
TAB A



-; ,-

'NEBRASKA CONSUMER HOru"'E:

f ~·800·526-OO17

I,,

300 Tho Alrium. 1200 N SIres!, Unooln, NE 6850a

Pool Office Box 94827, Lincoln. NE 68509-4927
Website: www.psc.slate.ne...s

Phone: (402) 471-3101
Fall.: (402) 471-0254

1
_· .

'; ~:- ~.,,......,-: ~

f lJt:i 082008
•. ~:. -., -" -;----September 30, 2008

EXECUlIVE DlAEC10R:

MICHAEL G. HY8l

COMMISSIONERS:
ANNE C. BOYLE
AODJOHNSON
FRANK E. LANDIS

~~R~~~'~A? ~ PARTE OR LATE FILE

- --.
EX PARTE PRESENTATION ORIGINAL
The Honorable Kevin Martin, Chainnan
Federal Communications Commission
445 12th Street SW
Washington, DC 20554

Re: Developing a Unified 1ntercarrier Compensation Regime, CC Docket No, 01-92; 1P­
Enabled Services, we Docket No, 04-36; Universal Service Contribution Methodology,
WC Docket No, 06-122,

Dear Chairman Martin:

The Nebraska Public Service Commission (NPSC) submits this written ex parte
presentation to voice its concerns with regard to the AT&T and Verizon intercarrier
compensation proposals filed in the above-referenced dockets. The NPSC is already on
record recomm€mding the Commission adopt a comprehensive approach to intercarrier
compensation rather than to adopt an ad hoc approach based on individual carrier
interests.

While AT&T and Verizon have recently filed proposals with the Commission that appear
comprehensive in scope, we have concerns that adopting either of these carriers'
proposals would. leave the areas served by rural carriers in peril. The proposals submitted
by AT&T and Verizon, which recommend a $,0007 terminating access rate for all price
cap and rate-of-'retum carriers, would undermine the cost recovery mechanisms for many
carriers, While the Verizon proposal creates a new Replacement Mechanism to provide
support to carriers that lose access revenues as a result of the plan, the proposal does not
quantify the amount of support that would be needed nor does it discuss the funding
source for the new support mechanism. Given that the Commission has recently imposed
an interim cap on the high-cost universal service support for competitive eligible
telecommunications carriers due to rapid growth in the fund and the need for excessive
contributions from consumers to pay for this fund growth, it seems unlikely that a new
support mechanism that would likely require large and growing contributions will be
established. It appears that the AT&T proposal would leave carriers without a way to
recoup intercan'ier compensation losses. We believe a more rational approach to
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intercarrier compensation reform would fairly take into account the economies of scale
and scope of the affected carriers and would eliminate the "one size fits all" ideology.

The NPSC disagrees with Verizon's September 19,2008, ex parte which purports to give
a legal rationale for adopting the reform plan Verizon filed. Simply put, we don't agree
with Verizon's basis for preemption of state commission intrastate access ratemaking
authority. Verizon's interpretation of the Commission's authority would render 47
U.S.c. § 152(b) a complete nullity. Such intrastate matters are "fenced off' from FCC
regulation. See Louisiana Pub. Ser. Cornm'n v. FCC, 476 U.S. 355, 106 S.C!. 1890,90
L.Ed.2d 396 (1986). Moreover, the impossibility exception is a narrow one. Louisiana,
476 U.S. at 375-76 n. 4, 106 S. Ct at 1902 n. 4. Verizon's strained interpretation extends
this doctrine far beyond the confines of the Vonage decision it references in support of its
preemption argument.

In addition to the legal shortcomings, the AT&T and Verizon proposals go far beyond the
issues of the lSI> Remand Order. Intercarrier compensation reform deserves a purposeful,
dedicated review and should not be added as an afterthought to rulings on other issues.
Commissioners should bear in mind that the proposed $.0007 rate is extremely
controversial and the burden of such a ruling would fall largely on the small and mid­
sized telecommunications carriers and the rural customers they serve. In turn, these
charges will be passed through to rural consumers. Pressures leading to higher local rates
on rural customers may make it difficult for the Commission to comply with its
requirement to maintain reasonably comparable rates among the states. Such pressure on
local rates may also spur more migration to wireless making wired service less affordable
in comparison.

As a practical matter, however, wireless is not yet a reliable service in rural areas.
Wireless build-out is still occurring with the assistance of federal and state universal
service funds. In Nebraska there are many rural areas which have no service or
unreliable service. The need for better wireless service is confirmed from the
applications received to date for support from the NPSC's dedicated wireless universal
service fund program.

Broadband networks are also at risk. Cost recovery for all carriers is especially critical in
today's uncertain era of market instability and potential regulatory reform. It is even
more critical for rural carriers who expand broadband coverage while struggling to meet
their carrier-of·last-resort responsibilities. Forcing the type of change demanded by
Verizon's and AT&T's proposals at a financially tumultuous time for consumers is a
burden that should not be imposed. There are too many unknowns at this time to risk a
policy mistake.

Please consider shelving the proposed $.0007 reform idea and other eleventh-hour
attempts to craft national policy that would shift the burden of providing rural
telecommunications service squarely on the backs of rural consumers. The responsibility
for oversight of intrastate cost-based rates should be left to state regulatory officials so
that we can continue to safeguard consumers' interests in our states.



As previously stated, wireless is not all pervasive or dependable in many rural areas. Our
government should not add the risk of additional costs and possibly jeopardize consumer
access to public safety and commerce because of unreliable service nor should it risk
being out of compliance with federal law that dictates comparable services at comparable
rates. We urge you to set aside the proposals and to continue to safeguard consumers'
interests in our nation.

Sincerely,

Frimk E. Landis
District 1
Vice Chairman

iJl1SChjam
District 3

~~_"tI~_~
Gerald 1. Vap
District 5

cc: Commissioner Copps,
Commissioner Adelstein,
Commissioner Tate,
Commissioner McDowell,
Congressman Jc:ffFortenberry,
Congressman Lee Terry,
Congressman Adrian M. Smith,
Senator Chuck Hagel,
Senator E. Benjamin Nelson,
Governor Dave Heineman,
Senator Deb Fischer,
OPASTCO,
NTA,
ITTA,
Rural Alliance,
NTCA,
Pete Larson, Omaha World Herald
Nancy Hicks, Lincoln Journal-Star
Dick Piersol, Lincoln Journal-Star
Jamie Wenz, KOLN/KGIN
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Ms. Marlene H. Dortch, Secretary
Federal Communications Commission
445 I2'" Street, SW
Portals II, Room TW-A325
Washington, DC 20554

EMBARQ"

Jeffrey 5 Lanning

Director-Federal Regulatory Affairs
701 Pennsylvania Ave, NW, Suite 820
Washington, DC 20004

(202) 393-7113

jeffrey.s.lanning@embarq.com

EX PARTE NOTICE

Re: High-Cost Universal Service Support, WC Docket No. 05-337; Federal-State Joint
Board on Universal Service, CC Docket No. 96-45; Developing a Unified Jntercarrier
Compensation Regime, CC Docket No. 01-92; Petition for Waiver ofEmbarq, WC
Docket No. 08-160.

Dear Ms Dortch:

Yesterday, September 30,2008, David Bartlett and I, representing Embarg. met with
Greg Orlando, Legal Advisor to Commissioner Deborah Taylor Tate. and Scott Bergmann.
Legal Advisor to Commissioner Jonathan M Adelstein. We discussed the Broadband and
Carrier-of-Last-Resort Solution filed by Embarq in the above-referenced proceedings. We
also discussed several guidelines for intercarrier compensation.

Embarq suggested that, whether as a part of comprehensive intercarrier compensation.
in response to the Recommended Decision of the Federal-State Joint Board. or as a stand­
alone action. the Commission could take several readily-achievable steps to substantially
improve high-cost support and create a stable foundation for the federal USF. In particular,
Embarq summarized a proposal whereby the Commission could stimulate substantial new
broadband deployment, stabilize support for CoLR universal service. and create a more-stable
foundation for further reform of USF without increasing overall support levels.

Embarq explained that its proposal-the Broadband and Carrier-of-Last-Resort
Solution (BCS)-would solve these problems. The basic principle is that price-cap study
areas should be converted to more targeted USF support on a wire center basis because
implicit support (through study area averaging) does not work for consumers in those areas.
Embarq's presentation and the discussion covered the points. and was consistent with.
Embarq has made previously in filings in the aforementioned dockets. In sum, the BCS
solution would:

(I) stimulate substantial new broadband deployment;

(2) stabilize support for carrier of last resort (CoLR) universal service;

(3) make substantial progress on the recommendations of the Joint Board and this
Commission in the three NPRMs issued last fall:

(4) comply with the remand by the United States Court of Appeals for the 10'h Circuit;



(5) create a more-stable foundation for further reform of USF; and

(6) do all of this without increasing overall USF support levels.

Embarg made several additional points during the meeting. In summary, Embarg:

• Explained the benefits of both its waiver petition to permit unification of interstate and
intrastate access rates and the lITA intercarrier compensation plan, both of which
recognize the need for higher intercarrier compensation rates in rural areas that are
more closely aligned with the actual costs of terminating traffic in those jurisdictions
If the Commission mandates intercarrier compensation rates that are substantially
below-cost, it should be expected that this will generate new arbitrage opportunities.
and schemes as arbitrage is aimed at exploiting disparities between rates and costs.

• Demonstrated that the Commission should not and cannot legally mandate any unified
rate lower than the cost-based rates specified in section 252(d)(2) for the transport and
termination of telecommunications.

• Argued that the Commission does have the legal authority to preempt intrastate access
charges to the extent they are different from interstate access charges, provided those
revenue streams are preserved and directed to the affected state through another
mechanism. Embarg explained, however, that the Commission does not have
jurisdiction to mandate reductions in intrastate access revenue streams.

• Explained that the Commission cannot ignore the competitive and financial impact of
carrier-of-last-resort (CoLR) obligations when considering intercarrier compensation
and universal service reform. While state commissions may make the initial decisions
regarding CoLR obligations, approximately 25% of the cost of CoLR service is
assigned to the federal jurisdiction. Accordingly, the Commission does have a share
of the responsibility for ensuring that carriers are afforded a reasonable opportunity to
recover the cost of fulfilling CoLR mandates.

• Demonstrated that subscriber line charges (SLCs) increases are not in the public
interest where SLCs are at or near SLC caps (which is the case in many of Embarg's
studyarcas). This is so because such increases would contribute to the cost of CoLR
obligations in a manner that is competitively biased in favor of providers exempt from
CoLR obligations and unfair to consumers that choose service from a CoLR.

Pursuant to Section I. I206(b) of the Commission's rules, one copy of this electronic
noticc is being filed in each of the above-referenced dockets. Please contact me if you have
any guestions or need anything else.

Sincerely,

Jeffrey S Lanning
cc: Scott Bergmann

Greg Orlando
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Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Re: 'Developing a Unified Intercarrier Compensation Regime, CC Docket
No. 01-92; IP-Enabled Services, WC Docket No. 04-36

EXPARTE

Dear Ms. Dortch:

We write on behalf ofNuVox to highlight NuVox's concerns with the unitary
terminating access rate of $0.0007 per minute-of-use proposed by Verizon, AT&T and others.'
While NuVox supports the Federal Communications Commission's ("Commission" or "FCC")
adoption of a uniform rate for traffic tennination that would apply to all traffic within the federal
jurisdiction at the end of a set transition period, the rate selected must be legally sustainable and
competitively neutral. The Commission must reject the $0.0007 rate currently proposed because
it is neither.

Simply put, the Verizon Plan's $0.0007 rate is too low - it is far below cost and it
stands to displace far too much revenue, leaving competitive LECs worse off than other LECs.
As the attached Declaration ofMichael Starkey demonstrates, research performed by
independent consultants at QSI indicates that cost-based voice termination rates approved by
state commissions average (using a raw or weighted average) about 4 times greater than the
current $0.0007 rate set by the FCC for ISP-bound traffic. Likewise, QSI's analysis indicates

E.g., Verizon Proposal for Intercarrier Compensation Reform, attached to Letler from
Susanne Guyer, Senior Vice President, Verizon, to Kevin Martin, Chairman, Federal
Communications Commission, CC Docket No. 01-92 (filed Sept. 12,2008) ("Verizon
Plan").

DCOllHEITJ/354529.5
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that even under the most favorable network conditions, NuVox cannot originate or terminate
switched voice traffic at costs equal to or less than $0.0007 per minute. As Mr. Starkey explains
in his declaration, NuVox's costs on a per minute-of-use basis are many times higher than
$0.0007 per minute, using a TSLRIC-compliant methodology and factoring in the latest IF soft­
switch technology.

Moreover, as proposed, the FCC's imposition of the $0.0007 rate on NuVox and
likely other similarly situated carriers would violate the Takings Clause ofthe Fifth Amendment
to the United States Constitution. It is not enough for the Commission to simply instruct NuVox
and other similarly situated competitors to recover the remainder of their costs and lost revenues
by raising rates to end user customers. If, as proposed by Verizon, these carriers are barred from
partaking in a "Recovery Mechanism" designed to offset lost access revenues not recoverable
directly from end users, the result will be unlawful.

In addition to these legal infirmities, the imposition ofbelow-cost rates in the
manner proposed by Verizon and others would deviate from sound public policy by (a) tilting the
competitive "playing field" further in favor of incumbent LECs, especially the Bells and their
wireless affiliates, (b) discouraging investment in robust alternative networks by facilities-based
competitors, and (c) creating new arbitrage opportunities.

For all of these reasons, explained more fully below and as supported by the
attached Declaration of Michael Starkey, NuVox respectfully submits that a unified federal
terminating access rate cannot be set lawfully at $0.0007, as proposed by Verizon and others.

I. The Proposed Unified Termination Rate of $0.0007
Does Not Reflect tbe Cost of Terminating Traffic

Those that propose the $0.0007 unified termination rate tell the Commission to
chose this rate not based on the merits of the rate itselfbut rather because, in their estimation, the
Commission can.

}> Tbe ISP Remand Order Does Not Provide a Legally Snstainable Basis
for Imposing a Unified $0.0007 Termination Rate

Verizon asserts that the Commission can adopt the $0.0007 rate because "$0.0007
per minute is already the default rate" set by the Commission for ISP-bound traffic. See Verizon
Sept. 19 Ex Parte at 30. This assertion provides no justification for choosing the $0.0007 rate.
Yet, Verizon avers that "[e)xtending that rate to the remaining tramc routed over the PSTN
provides the most straightforward way for the Commission to reach a single, unified intercarrier
compensation regime." Jd. at 31. \Vlrile doing so would in a sense be straightforward, the
reasoning to support such action would be circular. Indeed, it is difficult to perceive how making

DCOI/HEITJ/354529.5
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a decision simply on the basis of it being "straightforward" would satisfy the Commission's
obligation to engage in rational decision making.

Perhaps realizing that its proffered justification provides uo sound legal
justification, Verizon reminds the Commission ofwhy it adopted the $0.0007 rate for the
termination ofISP-bound traffic. Id. (citing ISP Remand Order' 85). According to Verizon, the
Commission's ISP Remand Order establishes that "evidence that 'carriers have agreed to rates'
for intercarrier compensation - through voluntary, arms-length negotiations - constitutes
substantial evidence that the rates are just and reasonable." Id. (citing ISP Remand Order' 85).
That order, however, was remanded, Wor/dCom v. FCC, 288 F.3d 429 (D.C. Cir. 2002), and is
the subject of a recent DC Circuit writ ofmandamus. In re: Core Communications, Inc., No. 07­
1446 (D.C. Cir. July 8, 2008). Building on this uncertain premise, Verizon states that the
"$0.0007 rate is consistent with [its1more recent experience in negotiating agreements with
competing LECs." !d. Ofcourse it is; ifthe Commission orders rates to go down, barring a
court injunction, rates will go down and those rates will be included in interconnection
agreements. Nevertheless, Verizon asserts that this is evidence of a "continued" trend toward
lower intercarrier compensation rates" The value ofthis assertion is doubtful, however, as
Verizon fails to acknowledge or account for all ofthe "voluntarily negotiated" interconnection
agreements that incorporate state commission-set TELRIC reciprocal compensation rates that are
higher - typically multiple times higher - than the $0.0007 rate.

~ Verizon's Voluntary Interexchange Traffic Agreements
Indicate that $0.0007 Is Not the Market Rate

Notably, Verizon fails to disclose examples more on point. One such example
appears in a filing made on behalf of a rural competitive LEC on September 26, 2008 in WC
Docket No. 07-135. A copy of that filing is attached hereto. As explained in the filing, Verizon
agreed to pay a going-forward single composite terminating access rate of $0.014 per minute-of­
use. OmniTe/ Sept. 26 Ex Parte at 4. This rate is 20 times higher than the $0.0007 rate and, as
OmniTel explains, is "comparable to typical access charges (inclusive oflocal switching,
transport, and other applicable charges) that apply currently for carriers entitled to bill at NECA

2 The Commi.ssion should question seriously the need for it to order a result that Verizon
avers is occurring natnrally in the market. In this case, the repeated occurrences of
voluntary agreements for the $0.0007 rate can hardly be considered a natural
phenomenon. Verizon's ability to negotiate "voluntarily" for the $0.0007 rate has much
to do with the Commission's ISP Remand Order, Verizon's ability to extract concessions
from carriers from which it withholds significant amounts of intercarrier compensation
through the use of selfhelp, and the desire of many carriers to avoid litigation simply by
agreeing to whatever Verizon proposes. Thus, Verizon's categorical characterization of
such agreements as being voluntary ignores the reality that the result is often unavoidable
and is sometimes forced.

DCOl/HEITJ/354529.5
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Band I rates." ld. (footnote omitted). Moreover, as OmniTel further explains, "[t]his rate is
based on expectations from both Verizon and [OmniTel] that OmniTel will continue provide
services to entities like conference call companies and chat line companies, whose own
customers generate large amounts of interexchange traffic terminated by OmniTel." Id. Thus,
the $0.014 rate is a rate that Verizon voluntarily agreed to apply to large volume tenninating
access providers engaged in what it characterizes as "traffic pumping.,,3

~ Commission Precedent Does Not Support
Adoption of the $0.0007 Rate

Verizon also attempts to support the $0.0007 rate by pointing to a pair oforders in
which the Commission, in other contexts, has addressed what constitutes a just and reasonable
rate. See Verizon Sept. 19 Ex Parte at 31 (citing the Commission's ACS Forbearance Order and
Triennial Review Order). According to Verizon, these two orders stand for the proposition that
"rates set through market-based negotiations are just and reasonable rates." Id. Verizon does not
and cannot explain how this rationale translates into a scenario wherein the Commission borrows
such a rate and imposes it involuntarily on all carriers and for all types of traffic. The very fact
that Verizon's rate proposal comes coupled with a "Recovery Mechanism" and is designed to be
revenue neutral for some (but not all) carriers provides all the evidence needed for the
Commission to conclude that it could not rationally pronounce the rate to be just and reasonable
for all carriers and for all traffic.

~ Case Law Does Not Support
Adoption of tbe $0.0007 Rate

The court cases Verizon relies on provide no more support fro the $0.0007 rate.
See Verizon Sept. 19 Ex Parte at 31 (citing Illinois Public Telecomms., Elizabethtown Gas and
Morgan Stanley). These cases rely on rates '''set out in a freely negotiated ... contract'," and do
not suggest that a rate retains its just and reasonable nature when, at Verizon's behest, it is
plucked from a contract by the Commission and imposed involuntarily on all.

~ Verizon's "Experiences" Do Not Support
Adoption of the $0,0007 Rate

Verizon rounds-out its case for the $0.0007 rate with two additional assertions
regarding its own corporate experience with the rate. First, Verizon claims that "Verizon

3 In its filing, OmniTel makes clear that its position is that the Commission need not take
any action in 07-135, but that, if it does, the NECA-Band I-like $0.014 terminating
access rate agreed to by Verizon could serve as a just and reasonable rate when traffic
exceeds 2,000 minutes ofuse per month for each access line. ld. The just and reasonable
rate would be higher for lower volumes of traffic.

OCO I/HEITJ/3545295
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Wireless's experience is that most intraMTA traffic is now exchanged pursuant to the rate
caps." Verizon Sept. 19 Ex Parte at 30 (emphasis added). The meaning and importance of this
statement is anything but clear. A statement that vague has no probative value whatsoever.
Similarly, Verizon claims that its "experience is that a substantial portion ofwireline
intraexchange traffic is being terminated at rates at or below the rate caps." Verizon Sept. 19 Ex
Parte at 30 (emphasis added). This similarly vague statement is also of little evidentiary value.
Indeed, these statements appear to be significant not for what they say but rather for what they
fail to say. Veriron evidently is unable to state that (a) Verizon Wireless exchanges any
interMTA traffic at the $0.0007 rate, or (b) Verizon exchanges any wireline interexchange
traffic at the $0.0007 rate. Moreover, it appears to be the case that Verizon exchanges most
wireline intraexchange traffic at rates that exceed the $0.0007 rate. In sum, Verizon provides
no evidence whatsoever that it or its wireless affiliate exchange any meaningful amount of
interexchange or interMTA traffic at the proposed $0.0007 rate.

);> Sprint's Analysis and Data Are Flawed

Additional efforts to bolster the $0.0007 rate proposal also come up short.
Sprint's recent filing suggesting that the $0.0007 rate is more generous than the weighted
average ofstate commission ordered reciprocal compensation rates is fatally flawed. Sprint Sept.
26 Ex Parte at 1 and Sprint Sept. 26 Ex Parte White Paper at 1-3. First, Sprint ignores the
tandem switching component of reciprocal compensation, an omission which is unjustified for a
number of reasons, not the least ofwhich being that it is built into Verizon's proposed $0.0007
rate. Second, Sprint's filing is not based on a reliable survey of state commission ordered
TELRIC compliant reciprocal compensation rates. In a number of states, for example, Sprint
incorporated UNE local switching rather than reciprocal compensation rates in its analysis. In
some states, the information used by Sprint is simply outdated. In any event, a more reliable
analysis based upon more accurate infonnation is provided herewith in the Declaration of
Michael Starkey and the supporting materials attached thereto. As indicated above, Mr.
Starkey's analysis shows that the weighted average of state reciprocal compensation rates is
$0.0027 - a rate that is about 4 times greater than the $0.0007 rate.

);> The $0.0007 Rate Does Not Represent the Cost of Terminating
Interexchange Traffic on an Advanced Network

Finally, it is important to note that the $0.0007 rate does not reflect NuVox's cost
of terminating traffic4 QSI's analysis indicates that even under the most favorable network

4 Other filers have expressed a similar view. See NTCA Sept. 18 Ex Parte at 1 and 4-5
(asserting that imposition of the $0.0007 rate on rate of return carriers would violate the
Takings Clause of the Fifth Amendment to the Constitution); Windstream Sept. 24 Ex
Parte at 2 (arguing that the $0.0007 rate would result in a windfall for current access
payers and undermine the deployment ofbroadband in rural areas); NECA Sept. 11 Ex

OCOI/HEITJ/354529.5
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conditions, NuVox cannot originate or terminate switched voice traffic at costs equal to or less
than $0.0007 per minute. As Mr. Starkey explains in his declaration, NuVox's costs on a per
minute-of-use basis are many times higher than $0.0007 per minute, using a TSLRlC-compliant
methodology and factoring in the latest IP soft-switch technology.

II. As Proposed, the FCC's Imposition of the $0.0007 Rate on NnVox and
Other Similarly Situated Carriers Would Be Unlawful

In defense of its uniform $0.0007 termination rate proposal, Verizon also claims
that "there is no merit to NTCA's claim that the Takings Clause in the Fifth Amendment to the
Constitution prevents the Commission from establishing a $0.0007 per minnte rate for all traffic
that is routed to the PSTN." Verizon Sept. 19 Ex Parte at 33-34 (citing NCTA Aug. 22 Ex Parte
at 2, 3-4). Verizon cites Hope Natural Gas5, in support of its contention. Yet, it is the teaching
of this seminal case that shows that the imposition of the $0.0007 rate, as proposed, would
violate the Takings Clause of the Fifth Amendment with respect to NuVox and other competitive
LECs.

Parte at 1 ("Filed NECA data shows proposed $.0007!minute rate doesn't even cover poll
members' cost ofbilling, let alone network costs ...Mandatory below-cost rates are likely
to result in network abuse, new forms ofuneconomic arbitrage, and unnecessary legal
challenges"); CenturyTel Sept. 19 Ex Parte at 4 ("Using an unrealistic national rate, such
as $0.0007, is below cost, fails to protect rural consumers, and displaces costs on other
consumers").

5 Federal Power Commission v. Hope Natural Gas Co. City ofCleveland, 320 U.S. 591,
602 (1944).

DCO I/HElTJ1354529.5
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Imposition ofthe $0.0007 Rate on NnVox and Otber
Similarly Sitnated Carriers Wonld Violate tbe
Takings Clause of the Fifth Amendmeut

Under Hope Natural Gas and related Supreme Court cases, the FCC's imposition
of the $0.0007 rate on NuVox and other similarly situated carriers would violate the Takings
Clause of the Fifth Amendment because imposition of the rate, as proposed, would be
confiscatory and not just and reasonable. In Hope Natural Gas, the Supreme Court explained
that whether a rate is "confiscatory" or "just and reasonable" is evaluated in light of the effect of
a rate setting decision in its entirety. Hope Natural Gas, 320 U.S. at 602. The Court explained
that when considering an appeal of a rate order, the Court considers

whether that order 'viewed in its entirety' meets the requirements
of the [relevant underlying] Act. ... Under the statutory standard
of 'just and reasonable' it is the result reached not the method
employed which is controlling. . .. It is not the theory but the
impact of the rate order which counts. If the total effect of the rate
order cannot be said to be unjust and unreasonable, judicial inquiry
under the [relevant underlying] Act is at an end. The fact that the
methods employed to reach that result may contain infirmities is
not then important.

Id. The Court provided additional guidance for considering whether a rate is just and reasonable
in explaining that an investor

has a legitimate concern with the financial integrity ofthe
company whose rates are being regulated. From the investor or
company point of view it is important that there be enough revenue
not only for operating expenses but also for the capital costs of the
business.... By that standard the return to the equity owner should
be commensurate with returns on investments in other enterprises
having corresponding risks. That return, moreover, should be
sufficient to assure confidence in the financial integrity of the
enterprise, so as to maintain its credit and to attract capital.

Id. at 603. Thus, in determining whether the $0.0007 rate would be confiscatory, the
Commission - and any Court that might review the Commission's order - would assess the
impact of the order as a whole on carriers such as NuVox. Here, the imposition of the $0.0007
terminating access rate in combination with the exclusion of competitive LECs from the
Recovery Mechanism would be confiscatory with respect to NuVox and its investors. In such a
scenario, NuVox would be among a class ofLECs excluded from make-whole subsidy

DCO IIHEITJJ354529.5
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mechanisms designed to cover access charge revenue reductions that cannot be recovered
directly from end users. Like most competitors, NuVox directly competes on price and, for that
reason, NuVox cannot be expected to recover from its end user customers more of the access
revenue loss that would be created by the Commission's adoption ofa uniform $0.0007
termination rate than the incumbent LECs, with which NuVox competes, collect from their end
user customers. The resulting disparity would certainly put NuVox at a tremendous competitive
disadvantage vis-a-vis the incumbent LECs and would threaten NuVox's ability to attract capital
and would deprive NuVox ofrevenues needed not only to finance existing operations but also
for broadband and other facilities investments. Accordingly, adoption of the $0.0007 rate in the
manner proposed would threaten the "fmancial integrity" ofNuVox and deprive its investors of
commensurate returns.

In sum, it is not enough for the Commission to simply instruct NuVox and other
similarly situated competitors to recover the remainder of their costs and lost revenues by raising
rates to end user customers. If these carriers are barred from partaking in subsidy mechanisms
designed to offset lost access revenues not recoverable directly from end users, the result will
violate the Takings Clause of the Fifth Amendment.

III. Imposition of Below-Cost Rates in the Manner Proposed
Would Deviate from Sound Public Policy

The public policy justifications Verizon offers in support of a uniform $0.0007
are no more compelling than its legal arguments.

~ Adoption of the Below-Cost $0.0007 Rate Will Create More Arbitrage
Opportunities than Would Adoptiou of a Cost-Based Rate

Verizon claims that applying the $0.0007 per minute rate to all traffic on the
PSTN will limit arbitrage. Ver;zon Sept. 19 Ex Parte at 32. But this would be true with respect
to any uniform rate. Service providers no longer would have the same incentive to disguise
traffic because such efforts would not change the applicable rate. See;d. The point Verizon
misses, however, is that the Commission would provide more opportunities for arbitrage by
ordering the dramatically below-cost $0.0007 termination rate than it would if it selected a
uniform termination rate that more closely reflected costs. Any rate set below cost will stimulate
demand artificially. Simply put, below-cost termination rates would (a) create artificial
incentives to seek out customers that generate disproportionate amounts of outbound traffic and
(b) reward carriers such as !XCs and over-the-top VoIP providers that do not invest in local
network facilities and can free ride the networks built by others.

Verizon also asserts that "arbitrage opportunities that depend upon high, one-way
volumes of traffic - such as traffic pumping and serving ISPs exclusively - become
uneconomical when the per minute rate for such calls is $0.0007 or less." Jd. Verizon provides
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no basis for this assertion. Instead, Verizon provides a mathematical exposition comparing the
impact of a $0.0007 per minute rate and a $0.125 per minute rate. Id. at 32-33. But such a
comparison is meaningless without reference to cost. Only when revennes are compared to costs
is it possible to determine whether it is uneconomical to serve certain types ofcustomers.

~ Adoption of the Below-Cost $0.0007 Rate Will Discourage
Investment in Broadband and Competitive Networks

In addition to ignoring the inescapable conclusion that setting a uniform
termination rate at a below-cost rate will create more arbitrage opportunities than would the
setting of a uniform rate at cost-based levels, Verizon ignores other ways in which its $0.0007
rate proposal flies in the face of sound public policy. Mandating below-cost termination rates
discourages investment in robust alternative networks by NuVox and other similarly situated
carriers.6 When carriers are unable to recover the cost ofproviding service, they have no
incentive to invest in the facilities needed to provide the service. For years, the Commission has
pursued a policy of fostering investment in competitive facilities 7 Verizon offers no compelling
reason for the Commission to reverse course.

~ Adoption of the Below-Cost $0.0007 Rate Will Provide IXCs aud
Over-the-Top Interconnected VoIP Providers with a Free Ride

Verizon's proposal seemingly is based on the false supposition that all
participants have invested in local terminating networks, and thus will share equally in the
burden of terminating traffic. But that simply is not true. Many IXCs seek to terminate large
volumes of interexchange traffic but provide little or no local termination services of their own.
And over-the-top interconnected VolP providers seek to terminate traffic at the lowest cost while
investing nothing in providing terminating facilities for calls inbound to their customers.
Providing these industry segments with a "free ride" sends the wrong economic signals and is
contrary to sound public policy.

6

7

Cf Windstream Sept. 23 Ex Parte at 1 (stating that "[m]aterial reductions in terminating
[access] revenues will actually make it more difficult, not less ... to invest in additional
broadband deployment").

E.g., Promotion ofCompetitive Networks in Local Telecommunications Markets, 14 FCC
Rcd 12673, ~ 1 (1999) (initiating a rulemaking "to consider certain actions to facilitate
the development ofcompetitive telecommunications networks"); Developing a Unified
Intercarrier Compensation Regime, Further Notice of Proposed Rulemaking, 20 FCC
Rcd 4685, ~ 31 (2005) (stating that "one ofthe Commission's most important policies is
to promote facilities-based competition").
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Adoption of the Verizon Plan Will Tilt the Competitive
Playing Field Further In Favor ofIncumhent LECs

Finally, the Commission long has sought to Icvel the playing field for both inter­
and intramodal compctitors.8 hnposition ofthc Verizon Plan, including the Plan's uniform
$0.0007 tcrmination rate and incumbent LEC-only Rccovery Mechanism, will tilt the playing
ficld dccidedly in favor of incumbent LECs and leaves competitive LECs at a distinct
competitive disadvantage. Competitive LECs cannot be expected to compete effectively for
customers from whom they must attempt to recover costs that their incumbent LEC competitors
can recover from a slush fund financed in part by competitive LEC contributions.

Conclusion

For all ofthc forgoing reasons, as supported by the attached Declaration of
Michael Starkey, NuVox respectfully submits that a unified federal terminating access rate
cannot bc set lawfully at the $0.0007 rate proposed by Verizon and othcrs.

Respectfully submitted,

&L..,.g.~ko.'~ -
Brad E. Mutschelknaus
Genevieve Morelli
John J. Heitmann
KELLEY DRYE & WARREN LLP

3050 K Street, N.W.
Washington, DC 20007

cc:

8

Nicholas G. Alexander
Amy Bender
Scott Bergmann

See. e.g., Appropriate Frameworkfor Broadband Access to the Internet over Wireline
Facilities, 20 FCC Rcd 14853, '113 (2005) (seeking to "promote the availability of
competitive broadband Internet access services to consumcrs, via multiple platforms,
while ensuring adequate incentives are in place to encourage the deployment and
innovation ofbroadband platforms consistent with our obligations and mandates undcr
the Act").
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Marcus Maher
Jane Jackson
AI Lewis
Bill Sharkey
Jay Atkinson
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Nicholas Degani
Victoria Goldberg
Lynne Engledow
Alex Minard
Matt Warner
Tom Buckley
Greg Guice
Rebekah Goodheart
Randy Clarke
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Developing a Unified Intercarrier
Compensation Regime

IP-Enabled Services

October 2, 2008

)
)
) CC Docket No. 01-92
)
)
) WC Docket No. 04-36
)

DECLARATION OF MICHAEL STARKEY

I, Michael Starkey, on oath, state and depose as follows:

1 I.
2
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4
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6
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8

9

10

11

12

13

INTRODUCTION

My name is Michael Starkey. I currently serve as the President of QSI

Consulting, Inc. (hereafter "QSI"). I have been asked by NuVox

Communications ("NuVox") to comment on two issues related to inter-carrier

compensation proposals currently being considered by the Federal

Communications Commission ("FCC"). First, I have been asked to provide

the results of QSI research aimed at gathering cost-based rates currently

approved by state utility commissions for traffic passed between

interconnected carriers pursuant to 47 C.F.R. §51.711. Second, I have been

asked to provide preliminary results from a cost model QSI constructed on

NuVox's behalf to evaluate costs it incurs in originating and/or terminating

switched voice traffic.
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State commissions in fulfilling their responsibility to review and approve cost­

based, symmetrical reciprocal compensation rates for certified local exchange

carriers to use in terminating local traffic have almost unanimously approved

rates substantially in excess of$0.0007. QSI's research indicates that cost­

based voice termination rates approved by state commissions average about 4

times the current $0.0007 rate set by the FCC for Internet Service Provider

("ISP")-bound traffic.

Likewise, QSI's analysis indicates that even under the most favorable network

conditions, NuVox cannot originate or terminate switched voice traffic at

costs equal to or less than $0.0007 per minute. Indeed, even in its most cost­

favorable market NuVox incurs direct costs equal to at least [BEGIN

PROPRIETARY

END PROPRIETARYj The table below provides a reasonable estimate of

the costs NuVox incurs on a per-minute-of-use ("MOU") basis to provide

switched voice services (including, among others, switched access, local

calling and reciprocal local traffic-exchange):(BEGIN PROPRIETARY

END PROPRIETARYj
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BACKGROUND

I received a Bachelor of Science degree in Economics from Missouri State

University in 1991. I have been a consultant specializing in

telecommunications since I co-founded Competitive Strategies Group, Inc. in

1996. I later co-founded QSI Consulting, Inc. ("QSI") in 1999 and have been

employed as its President ever since. Prior to 1996, I was employed by the

Maryland Public Service Commission as the Director of its

Telecommunications Division. My responsibilities included managing the

Commission's Tclecommunications Staffof engineers, economists, tariff

analysts and other specialists tasked as the Commission's primary advisors on

all issues related to telecommunications. I joined the Maryland Commission

staff in 1994 from the Illinois Commerce Commission where I served as the

Office of Policy and Planning's Senior Telecommunications Analyst. I began

my professional career with the Missouri Public Service Commission as a

Senior Economist within the Commission's Telecommunications Department,

Utility Operations Division. Since 1996 I have assisted more than one

hundred individual telecommunications clients including local exchange

carriers ("LECs"), interexchange carriers ("IXCs"), ISPs, equipment

manufactnres, state commissions and public advocates. Attached as Exhibit I

hereto is my curriculum vitae which provides more detailed information

regarding my background.
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QSI is a consulting finn specializing in the areas of economic analysis and

regulated industries. QSI assists clients in numerous areas within the

telecommunications industry ranging from Interconnection Agreement

("ICA") negotiations, technical support, complex econometric analysis and

public policy. A large portion of QSI's core practice focuses on cost analysis

within the communications industry. For example, QSI regularly bnilds cost

studies for its clients and likewise critiques, where necessary, cost studies

filed by other carriers. As an example, QSI is often hired by state public

utility commissions to evaluate cost studies filed by various carriers.' Over

the past 17 years I have personally been involved in more than 100 projects

where I was tasked with reviewing costs incurred by various

telecommunications companies as they provision telecommunications

services. My prior analysis includes reviewing costs incurred by every major

incumbent LEC ("ILEC") in the nation, competitive LECs ("CLECs"),

wireless carriers, cable television/telephone companies and others.2
•

I As an example, I am currently assigned as the Project Manager for Qsrs involvement in the Public
Service Commission of the District ofColumbia's Docket No. 1040-T-62 wherein QSI has been tasked
with reviewing cost studies filed by Verizon D.C. in support of various E911 rates. QSI has provided this
type of, or similar, cost analysis assistance to approximately 10 different state utility commissions in the
recent past.
2 I have personally been involved (and QSI Consulting, Inc. has been involved as a group) in reviewing
cost analysis submitted by every major incumbent local exchange carrier in the nation including AT&T and
Its subsidiaries, Qwest, Verizon, Embarq, Centurytel, etc. I have also been privy to substantial cost
information compiled by QSI's clients in the form of fonnal cosl studies and informal cost analysis.
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STATE APPROVED LOCAL TERMINATION RATES

QS1 participates regularly in state public utility commission proceedings

aimed at establishing cost based rates for unbundled network elements

CUNE") and interconnection services offered by ILECs. Relying upon our

familiarity with state-approved cost-based rates, NuVox asked us to compile

rates from various state utility commissions in order to better understand the

voice-related costs per MOU currently approved by state commissions for

local traffic tennination. The results ofour analysis are included in

Attachment 1 to this declaration. Our analysis indicates that state

commissions have, on a near unanimous basis, approved cost-based traffic

tennination rates well in excess of$0.0007 per MOU. Indeed, the simple

average of approved rates across approximately 40 jurisdictions equals

$0.0029 per minute, more than 4 times $0.0007. The weighed average of

those rates (using relative access lines as the weighting mechanism), equals

$0.0027 per minute. 3

17 IV. NUVOXCOSTSTUDY

18
19 7. In January 2008 QSI was engaged by NuVox to build an economic model

20

21

22

23

24

capable of estimating costs it incurs in supporting switched voice services.

After nearly 5 months of direct interaction with NuVox's engineers,

accountants and financial experts, QSI delivered to NuVox its Network Usage

Cost Assessment (''NUCA'') tool. NUCA is a costing tool developed by QSI

for purposes of identifying usage-related costs incurred by its

3 See Exhibit 2 attached heTeto.
Page 5
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telecommunications clients. NUCA adheres to the Total Service Long Run

Incremental Cost ("TSLRlC'') methodology discussed by the FCC in its Local

Competition Order. 4 NUCA is not a "proxy" cost model which aggregates

broad, industry-wide metrics for purposes of identifying costs. Instead,

NUCA is a series of spreadsheet tools used by QSI's experts to gather

substantial company-specific data for purposes of developing highly

individualized company-specific costs. QSI's experts work with company

engineers, accountants and other company subject matter experts ("SME")

over a number ofmonths to gather substantial data related to:

(a) the network architecture employed by the company,

(b) specifics related to its traffic-flow and the manner by which

transport and switching capacity are employed to meet customer

demands, as well as,

(c) the individual resources required to build, maintain, manage

and grow its network.

The general results of the NUCA model when populated with NuVox specific

data are provided in the table above. While costs do vary by market based

upon numerous variables (including demand characteristics, network

concentration and other factors), the results above provide a good indication

ofNuVox's per-MOD costs, on average, across its region specific to any type

4 See Implementation ofthe Local Competition ProviSions ofthe Telecommunications Act of1996, CC Docket No. 96­
98, First Report and Order, J I FCC Red 15499, 15509, 'tMI630-740 (l996) (Local Competition Order), aff'd in part and
vacated in part sub nom, Competitive Telecommunications Ass'n Y. FCC, 117 F.3d 1068 (8th Cir. 1997) (CompTel v.
FCC) and Iowa Utils_ Bd. v. FCC, 120 F.3d 753 (8th CiT. 1997) (Iowa Utils_ Bd. v. FCC), atTd in part and remanded,
AT&Tv Iowa Utiis. Bd., 119 S. Ct. 721 (1999); Order on Reconsideration, II FCC Rcd 13042 (1996). Secnnd Order
on Reconsideration, 11 FCC Rcd 19738 (1996), Third Order on Reconsideration and Further Notice of Proposed
Rulemaking, 12 FCC Red 12460 (1997), further reeons. pending.
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of switched voice service (local, intra-state, inter-state, switched access, etc.).

After having reviewed NuVox's costs in detail, I can state with certainty that a

rate equal to $0.0007 would fall far short ofproperly compensating NnVox

for the capital is has deployed and the expenses it incurs in transporting and

switching voice-related services.

It is worth noting that NUCA captures costs associated with the "soft-switch"

platform already substantially deployed by NuVox. While it also captures

circuit-switched investments where those facilities represent the most efficient

delivery vehicle, the NUCA results identified above are heavily weighted

toward NuVox's IP-enabled platform. I mention that only because I believe

many regulatory decision makers hold the opinion that as carriers invest more

heavily in IP-enabled switching platforms, the costs of carrying voice traffic

asymptotically approach $0. Our extensive analysis on the part ofNuVox and

numerous other carriers belies that opinion. Indeed, after all costs necessary

to support voice traffic on an IP-enabled network are taken into consideration

(i.e., session border controllers, sigualing and feature servers, monitoring

probes, etc.), costs per MOD certainly begin to fall, but not by the orders of

magnitude I believe many anticipate. With that in mind, even as NuVox

continues to expand its IP-enabled switching platform, it will not achieve per

MOD costs equal to, or less than, $0.0007 any time in the foreseeable future.

Page?
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EXPERT'S STATEMENT

I declare that I created this declaration with the assistance ofpersons under

my direct supervision and that, to the best ofmy knowledge, the facts

represented herein are true and accurate.

8
9

10
11
12

1

Michael Starkey

Page 8



EXIllBlTl

Michael Starkey

President
Founding Partner
QSl Consulting, Inc.

243 Dardenne Farms Drive
Cottleville, MO 63304
(636) 272-4127 voice
(636) 448-4135 mobile
(866) 389-9817 facsimile
mstarkeY@qsiconsulting.com

Biography

Mr. Starkey currently serves as the Presideut and Founding Partner ofQSl Consulting, Inc. QSl
is a consulting firm concentrating primarily on regulated markets including the
telecommunications industry. QSl assists its clients in the areas of regulatory policy, business
strategy, financial and econometric analysis and inter-carrier issues involving rates and charges
assessed by incumbent carriers. Prior to founding QSl Mr. Starkey served as the Senior Vice
President ofTelecommunications Services at Competitive Strategies Group, Ltd. in Chicago,
Illinois.

Mr. Starkey's consulting career began in 1996 shortly before the passage ofthe
Telecommunications Act of 1996. Since that time, Mr. Starkey has advised some of the world's
largest companies (e.g., AT&T, MCl, Time Warner, Covad Communications, Corneas!, Siemens
Corporation, etc.) on a broad spectrum of issues including the most effective manner by which to
interconnect competing networks. Mr. Starkey's experience spans the landscape of competitive
telephony including interconnection agreement negotiations, mediation, arbitration, and strategies
aimed at maximizing new technology. Mr. Starkey's experience is often called upon as an expert
witness. Mr. Starkey has since 1991 provided testimony in greater than 150 proceedings before
approximately 40 stale commissions, the FCC and courts of varying jurisdiction.

Mr. Starkey's expertise with competitive communications issues is rooted not only in his
consulting experience, but also in his previous employment. Mr. Starkey has worked for the
Missouri, lllinois and Maryland public utility commissions, including his most recent position as
Director of the Maryland Commission's Telecommunications Division (and as the Senior Policy
Analyst for the Illinois Commission's Office ofPolicy and Planning and Senior Economist with
the Missouri Public Service Commission).

Educational Background

Bachelor of Science, Economics, International Marketing
Missouri State University, Cum Laude Honor Graduate

Graduate Coursework, Finance
Lincoln University

Numerous telecommunications industry training courses

~~.QSI
~t' consulting, inc.
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Professional Experience

Competitive Strategies Group
1996 - 1999
Senior Vice President
Managing Director ofTelecommunications
Services

Illinois Commerce Commission
1993-1994
Senior Policy Analyst
Office of Policy and Planning

Professional Activities

Maryland Public Service Commission
1994-1995
Director
Telecommunications Division

Missouri Public Service Commission
1991-1993
Senior Economist
Utility Operations Division­
Telecommunications

Missouri Universal Service Fund
Serve as the Co-Administrator chosen by the Missouri Public Service Commission to administer
its intra-state Universal Service Fund ("USF"). Interact with Missouri's telecommunications
carriers and the Missouri Universal Service Board (i.e., the Commission and Public Counsel) to
collect payments, fund requested disbursements and establish the overarching collection
percentage applied to all Missouri, intra-state telecommunications revenues.

Facilitator, c' Coalition (Competitive Carrier Coalition - Ameritech Region). Facilitate industry
organization representing 10-15 competitive carriers seeking to share information and "best
practices" with respect to obtaining effective interconnection, UNEs and resold services from
SBC/Ameritech.

Former member of the Missouri Public Service Commission's Task Force on FCC Docket Nos.
91-141 and 91-213 regarding expanded interconnection, collocation, and access transport
restructure

Former member of the AT&T / Missouri Commission Staff, Total Quality Management Forum
responsible for improving and streamlining the regulatory process for competitive carriers

Former member of the Missouri, Oklahoma, Kansas, Texas, and Arkansas five state Southwestern
Bell Open Network Architecture (ONA) Oversight Conference

Former delegate to the Illinois, Michigan, Indiana, Ohio, and Wisconsin Ameritech Regional
Regulatory Conference (ARRC) charged with the responsibility ofanalyzing Ameritech's
"Customers First" local exchange competitive framework for formulation of recommendations to
the FCC and the U.S. Department of Justice

Former Co-Chairman of the Maryland Local Number Portability Industry Consortium responsible
for developing and implementing a permanent database number portability solution
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Fonner member of the Illinois Local Number Portability Industry Consortium responsible for
developing and implementing a pennanent database number portability solution

Expert Testimony - Profile
The information below is Mr. Starkey'5 best effort fo identify allproceedings wherein he has eitherprovidedpre-filed
written testimony, an expert report or provided live testimony.

Before tbe Public Utilities Commissiou of tbe State of Colorado
Docket No. 06F-124T
McleodUSA Telecommunications Services, Inc., v. Qwest Corporation
On bebalf of McLeodUSA Teleconununications Services, Inc.

Before the Public Utilities Commission oftbe State of Califoroia
Case No. 0&-03-623
Pacific Bell Telephone Company d/b/a AT&T California v. Cbeyond Communications. liC (U 6446 C)
and Covad Communicatious Company (U 5751 C)
On behalf of Cbeyond Communications LLC, Covad Conununications Company, Mpower
Conununications, XO Communications Services, Inc. and Telepacific Communications

Before tbe Arizona Corporation Commission
Docket No. T-03267A-06-0105
Docket No. T-01051B-06-6105
In the Matter of}yfcLeodUSA Telecommunications Services, Inc. v. Qwest Corporation
On behalf of McLeodUSA Telecommunications Services, Inc.

Before the Washington Utilities aDd Transportation Commission
Docket No. UT-063013
McLeodUSA Telecommunications Services, Inc., v. Qwest Corporation
On behalfof McLeodUSA Teleconununications Services, Inc.

Before tbe Public Service Commission of Utah
Docket No. 06-2249-01
In the Matter ofthe Complaint ofMcLeodUSA Telecommunications Services, Inc., against Q\1.'est
Corporation for Enforcement a/Commission-Approvedinterconnection Agreement
On behalf of McLeodUSA Telecommunications Services, Inc.

Before the Iowa Utilities Board, Department of Commerce
Docket No. FCU-0&-20
McLeodUSA Telecommunications Services. Inc. v. Qlves/ Communications
On behalf of McLeodUSA Teleconununications Services, Inc.

Before tbe IUinois Commerce Commission
Docket No. 05-6575
Illinois Bell Telephane Company Compliance with Requirements of13.505.1 ofthe Public Utilities Act
(Payphone Rates)
On behalf of The Illinois Public Telecommunications Association

Before tbe Public Utilities Commission of tbe State of California
Application 05-07-024
Application ofPacific Bell Telephone Company. d/b/a SBC Californiafor Generic Proceeding to
Imp/ement Changes in Federal Unbundling Rules Under Sections 251 and 252 ofthe Telecommunications
Act of1996
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On behalf of MCIMetro Access Transmission Services, LLC, Covad Communications Company and
Arrival Communications, Inc.

Before the Public Service Commission of Wisconsin
Docket No. 6726-TI-I08
Investigation ofthe Access Line Rates of Wisconsin Bell, Inc., d/b/a SEC Wisconsin, that Apply to Private
Payphone Providers
On behalf of The Wisconsin Pay Telephone Association

Before the Public Utilities Commission ortbe State ofCalifoTnia
Docket No. A.OS-oS-027
Application by Pacific Bell Telephone Company d/b/a SBC California (U 1001 C) for Arbitration ofan
Interconnection Agreement with Me/metro Access Transmission Services LIC (U 5253 C) Pursuant to
Section 252(b) ofthe Telecommunications Act of1996.
On behalf of MCIMetro Access Transmission Services, LLC

Before the Michigan Publie Service Commission
Case No. U-14447
In the malter, on the Commission's own motion to commence a collaborative proceeding to monitor and
facilitate implementation ofAccessible Letters issued by SBC Michigan and Verizon
On behalf of Covad Communications Company.

Before the Public Utilities Commission of Ohio
Case No. 05-887-TP-UNC
In the matter ofthe Establishment ofTerms and Conditions ofan Interconnection Agreement Amendment
Pursuant To The Federal Communications Commission's Triennial Review Order and Its Order on
Remand.
On behalf of MCIMetro Access Transmission Services, LLC

Before tbe Public Service Commission of Wisconsin
Docket No. 05-MA-138
Petition ofMClmetro Access Transmission Services, LIC andMel WorldCorn Communications, Inc. for
Arbitration ofinterconnection Terms and Conditions and Related Arrangements with Wisconsin Bell, Inc.,
d/b/a SBC Wisconsin Pursuant to Section 252(b) afthe Telecommunications Act of1996
On behalf of MClMetro Access Transmission Services, LLC and MCI Worldcom Communications, Inc.

Indiana Utility Regulatory Commission
Cause No. 42893-1NT 01
Indiana Bell Telephone Company, Incorporated d/b/a SHe Indiana Petition for Arbitration of
Interconnection Rates Tenns and Conditions and Related Arrangements with Melmetro Access
Transmission Services LLC lntermedia Communications LLC, and Mel Worldcorn Communications, Inc.
Pursuant to Section 252(b) ofthe Telecommunications Act of1996
On behalf of MCIMetro Access Transmission Services. LLC, lntennedia Communications, LLC and MCl
Worldcom Communications, Inc.

Before tbe Illinois Commerce Commission
Docket No. 05-0442
Petition for Arbitration Pursuant to Section 252(b) ofthe Telecommunications Act of1996 with Illinois Bell
Telephone Company to Amend Existing Interconnection Agreements to Incorporate the Triennial Review
Order and the Triennial Review Remand Order
On bebalfofAccess One, Inc.; Broadview Networks, Inc.; BullsEye Telecom, Inc.; Cbeyond
Communications, LLC; USXchange of Illinois, LLC, d/b/a ChoiceOne Communications; CIMCO
COImmmications. Inc.; First Communications, LLC; Forte Corrununications, Inc.; Globalcom, Inc.; leG
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Telecom Group, Inc.; King City Telephone, LLC, dIbIa Southern Illinois Communications; KMC Telecom
V, Inc.; McLeodUSA Telecommunications SelVices. Inc.; Mpower Communications Corporation, d/b/a
Mpower Communications of Illinois; Neutral Tandem - Illinois, LLC; New Edge Network, Inc.; nii
Communications, Ltd.; NovacoD Holdings,LLC; Nuvox Communications of Illinois, Inc.; OnFiber Carrier
Services, Inc.; Talk America, Inc.; TCG Chicago; TCG Illinois; TDS Metrocom, LLC; and Trinsic
Communications, Inc.

Before The Hawaii Public Utilities Commission
Docket No. 04-0140
Application a/Paradise MergerSub, Inc., GTE Corporation, Verizon Hawaii Inc., Bell Atlantic
Communications, Inc" and Verizon Select Services Inc. For Approval ofa Merger Transaction and Related
Matters
On behalf of the Hawaii Public Utilities Commission

Before tbe Illinois Commerce Commission
Docket No. 04-0469
Petition for Arbitration a/Interconnection Rates, Terms and Conditions and RelatedArrangements with
llinais Bell Telephone Company Pursuant to Section 252(b) ofthe Telecommunications Act of1996
On behalf of MClmetro Access Transmission Services, LLC, Mel Worldcom Communications, Inc. and
Intennedia Communications LLC

Before the Public Utility Commission of Texas
Docket No. 28821
Arbitration alNon-Costing Issuesfor Successor Interconnection Agreements to The Texas 271 Agreement.
On behalf ofMClmetro Access Transmission Services, LLC

Before the Public Service Commission of Wisconsin
Docket No. 6720-T1-187
Petition ofSBC Wisconsin to Determine Rates and Costs for Unbundled Network Elements
On behalf of AT&T Communications of Wisconsin, LP, TCG Milwaukee and MCI, Inc.

Before the Illinois Commerce Commission
Docket No. 02-0864
Filing to increase Unbundled Loop and Nonrecurring Rates (Tarijftji.led December 24,2002)
On behalf of The CLEC Coalition (AT&T, Worldcom, Inc., McLeodUSA, Covad, TDS MetrocoIfi,
Allegiance, RCN Telecom, Glohalcom, Z-Tel, XO Illinois, Forte CommWlications, CIMCO
CommWlications)

Before the Connecticut Department of Public Utility Control
Docket No. 03-09-o1PH02
DPUC Implementation ofthe federal Communications Commission's Triennial Review Order- Hot
Cut/Batch
On behalf of MCI

Before the Public Utilities Commissioo of the State of CalifoToia
Rulemaking 95-04-043, Investigation 95-04-044
Order Instituting Rulemaking on the Commission's Own Motion into Competition for Local Exchange
Service.
On behalf ofMCImetro, MCI Worldcom

Before the Public Utility Commission of Texas
Docket No. 28667
Impainnent Analysis ofLocal Circuit Switchingfor the Mass Market
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On behalfof MClmetro, MCI Worldcom, Brooks Fiber Communications of Texas

Before the State Corporation Commission of the State of Kansas
Docket No, 03-GIMT-1063-GIT
In the Matter ofa General Investigation to Implement the State Mandates ofthe Federal Communications
Commission's Triennial Review Order
On behalf of MOmetro, MCI Worldcom

Before the Publie Utilities Commission of Obio
Case No. 04-34-TP-COI
In the Matter a/the Implementation ofthe Federal Communications Commission's Triennial Review
Regarding Local Circuit Switching in SBC Ohio's Mass Market
On behalf ofMClmetro, MCI Worldcom

Before the Michigan PubUe Service Commission
Case No. U-13891
In the matter, on the Commission's own motion, to investigate and to implement, a batch cut migration
process
On behalf of MClmetro, MCI Worldeom

Before the Michigan Public Service Commission
Case No, U-13796
In the matter, on the Commission's own motion, to facilitate the implementation ofthe Federal
Communication Commission's Triennial Review determinations in Michigan
On behalf of MClmetro, MO Worldcom

Before the Missouri Public Service Commission
Case No. TO-2004-o207
In the Matter ofa Commission Inquiry into the Possibility ofimpairment Without UnbundledLocal Circuit
Switching when Serving the Mass Market
On behalf of Sage Telecom, Inc.

Before the State of New York Public Service Commission
Case No. 02-C-1425
Proceeding on Motion a/the Commission to Examine the Process, and Related Costs 0/Performing Loop
Migrations on a More Streamlined (e.g., Bulk) Basis
On behalf of MClmetro, MCI Worlcom

Before tbe Indiana Utility Regulatory Commission
Cause No. 42393
In the Matter ofthe Commission Investigation and Generic Proceeding a/Rates and Unbundled Network
Elements and Collocation/or Indiana Bell Telephone Company, Incorporated d/b/a SHC Indiana Pursuant
to the Telecommunications Act 0/1996 and RelatedIndiana Statutes
On behalf of The CLEC Coalition (AT&T, TCG Indianapolis, Worldcom, Inc., McLeodUSA, Covad, z·
Tel).

Before the Michigan Public Service Commission
Case No. U-13531
In the matter, on the Commission's own motion, to review the costs oftelecommunications se",ices
provided by SHC Michigan
On behalf of AT&T, Worldcom, Inc., McLeodUSA and TDS Metrocom.

Before the Illinois Commerce Commission
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Docket No. 03-6323
Petition to Determine Adjustments to UNE Loop Rates Pursuant to Section 13-408 ofthe Illinois Public
Utilities Act
On bebalf of The CLEC Coalition (AT&T, Worldcom, Inc., McLeodUSA, Covad, TDS Melrocom,
Allegiance, RCN Telecom, GlobaIcom, Z-Tel, XO Illinois, Forte Communications, CIMCO
Communications)

Before tbe Public Utility Commission of Obio
Case No. 96-1316-TP-COI
In the Matter a/the Commission's Investigation into the Implementation ofSection 276 ofthe
Telecommunications Act of1996 Regarding Pay Telephone Services
On bebalf of the Paypbone Association ofObio

Before the Wisconsin Public Service Commission
Docket No. 6726-T1-177
Investigation Into Ameritech Wisconsin's Loop Conditioning Setvices and Practices
On behalfof WorldCom, Inc., AT&T Communications of Wisconsin, L.P. and TCG Milwaukee,
McLeodUSA Telecommunications Services, lnc., IDS Metrocom, LLC

Before the Michigan Public Service Commission
Case No. U-1l756 - REMAND
Complaint Pursuant to Sections 203 and 318 a/the Michigan Telecommunications Act to Compel
Respondents to Comply with Section 276 ofthe Federal Telecommunications Act
On bebalf oftbe Micbigan Pay Telepbone Association

Before the New York Public Service Commission
Case No. OO-C-0127
Proceeding on the Motion ofthe Commission to Examine Issues Concerning Provision ofDigital
Subscriber Line Services
On behalf of MCI Worldcom Network Services, luc.

Before tbe Indiana Utility Regulatory Commission
Cause No. 42236
Complaint afTime Warner Telecom Against Ameritech Indiana Regarding Its Unlawful 111arket Practice of
Issuing Equipment Vouchers in Violation ofthe Indiana Code and Opportunity Indiana II and Petition for
Emergency Suspension ojany and all Ameritech Indiana Equipment Voucher Marketing Practices Pending
Commission Investigation
On behalf of Time Warner Telecom ofindiana, LP

Before tbe Pennsylvania Public Utility Commission
Docket No. P-0093071SF0002
Re: Verizon Pennsylvania Inc., Petition and Plan/or Alternative Form a/Regulation Under Chapter 30,
2000 Biennial Update to Network Modernization Plan
On behalf ofMCI Worldcom Network Services, Inc.

Before the Illinois Commerce Commission
Docket No. 01-0609
Investigation ofthe propriety ofthe rates, tems, and conditions related to the provision ofthe Basic
COPTS PorI and the COPTS-Cain Line Port
On behalf ofPayphone Services, Inc., DalaNet Systems, LLC, lllinois Public Telecommunications
Association
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Before tbe Indiana Utility Regulatory Commission
Canse No. 40611-S1 (pbase II)
In the Matter of The Commission Investigation and Generic Proceeding on Ameritech Indiana '5 Ratesfor
Interconnection Service, Unbundled Elements, and Transport and Termination under the
Telecommunications Act of1996 and RelatedIndiana Statutes
On behalf of AT&T, Worldcom, Inc., and McLeodUSA Telecommunications Services, Inc.

Before tbe State of Nortb Carolina Utility Commission
Docket No. P-7, Snb 980, polO, Sub 622
Enforcement a/Interconnection Agreement Between KMC Telecom III, Inc. and KltJC Telecom V, Inc.,
against Carolina Telephone and Telegraph Company and Central Telephone Company
On bebalf ofKMC Telecom, Inc.

Before the Illinois Commerce Commission
Docket Nos. 98-0252, 98-0335, 98-0764 (Reopening)
SBClAmeritech Merger, Reopening to Discuss Settlement Agreement Regarding Merger Savings
On behalfofAT&T, Worldcom, Inc., and McLeodUSA Telecommunications Services, Inc.

Before the Public Utility Commission of Ohio
Docket No. 01-1319-TP-ARB
In the Matter ofMeImetro Access Transmission Services. UC Petition for Arbitration Pursuant to Section
252(b) ofthe Telecommunications Act of1996 to Establish an Interconnection Agreement with Ameritech
Ohio
On behalf of MCIWoTldcom, Inc.

Before the Illinois Commerce Commission
Docket No. 06-0393 (Rebearing)
Illinois Bell Telephone Company, d/b/a Ameritech Illinois Proposed Implementation ofHigh Frequency
Portion a/the Loop (HFPL)/Line Shoring Service
On behalf of AT&T Communications ofIlIinois, Inc. and Worldcom, Inc.

Before the Wisconsin Public Service Commission
Case No. 6720-TI-167
Complaint Against Ameritech Wisconsin Filed by Wisconsin Builders Association, Inc.
On behalf of Wisconsin Builders Association,. Inc.

Before the Public Service Commission of South Carolina
Docket No. 2001-65-C
In the Matter ofGeneric Proceeding to Establish Prices For BellSouth's Interconnection Services,
Unbundled Network Elements and Other Related Elements and Services
On behalf of NuVox Communications, Broadslate Networks, KMC Telecom, New South Communications,
ITCADeitacom Communications

Before tbe Louisiana Public Service Commission
Docket No. 27821
In the Matter alGeneric Proceeding to Establish Interim and Permanent Pricesfor Docket No. 27821
xDSL Loops and/or RelatedElements and Services
On behalf ofCovad Communications

Before the Public Utility Commission of Ohio
Case No. 00-942-TP-COI
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In the Matter ofthe Further Investigation into Ameritech Ohio's Entry into In-Region Inter/ata Service
Under Section 271 ofthe Telecommunications Act of1996
On behalf ofAT&T, WorldCom and XO Communications

Before the Washiogto-n Utilities and Transportation Commission
Docket No. UT 003013, Part B
In the Matter afthe Continued Costing and Pricing ofUnbundledNetwork Elements, Transport and
Termination
On behalf of Focal Communications, XO Washington, Inc.

Before the Illinois Commerce Commission
Docket No. 98-0195
Investigation into certain payphone Issues as directed in Docket No. 97-0225
On behalf of the minois Pay Telephone Association

Before the Alabama Public Service Commission
Docket No. 27821
Generic Proceeding to Establish Interim and Permanent Prices for xDSL Loops and/or Related Elements
and Services
On behalf of The Data Coalition (Covad Communications and Broadslate Networks of Alabama, Inc.)

Before the Wisconsin Public Service Commission
Docket No. 6720-Tl-160
Docket No. 672()"Tl-161
Investigation Into Ameritech Wisconsin's Unbundled Network Elements
On behalf of AT&T, Worldcom, McLeodUSA, TDS Metrocom, KMC Telecom, Time Warner Telecom,
Rhythms Links,

Before the Tennessee Regulatory Authority
Docket No. 00-00544
Generic Docket to Establish UNE Prices for Line Sharing per FCC 99-355, and Riser Cable and
Terminating Wire as Ordered in Authority Docket No. 98-00123
On behalf of Covad Communications, Inc., Mpower Communications and BroadSlate Networks of
Tennessee, Inc.

Before the Public Utilities Commission of the State of Hawaii
Docket No. 7702, Phase III
Instituting a Proceeding on Communications, Including an Investigation ofthe Communications
1nfrastructure ofthe State ofHawaii
On behalfofGST Telecom Hawaii, Inc.

Before the Nortb Carolioa Utilities Commission
Docket P100 Sub 133d, Phase 11
General Proceeding to Determine Permanent Pricing/or Unbundled Network elements
On behalfofa consortium of 13 new entrant carriers

Before tbe Federal Communications Commission
CCB/CPD No. 00-1
In the Matter afWisconsin Public Service Commission Order Directing Filings
On behalfof the Wisconsin Pay Telephone Association

Before the North Carolina Utilities Commission
Docket P100 Sub 133d, Phase 1
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General Proceeding to Determine Permanent Pricingfor Unbundled Network elements
On behalf of a consortium of 13 new entrant carriers

"t~QSI
~'f' CQ(lStllting. inc.

Before the State of New York Public Service Commission
Case No. 98-C-1357
Proceeding on Motion ofthe Commission to Examine New York Telephone Company's Rates for
Unbundled Network Elements
On behalf of the CLEC Coalition

Before tbe Public Utilities Commission of the State of California
Rulemaking 0-02-05
Order Instituting Rulemaking on the Commission's Own Motion into reciprocal compensation for
telephone traffic transmitted to Internet Service Providers modems
On behalf ofICG Telecom Group, Inc.

Before tbe Public Utilities Commission of Ibe State of Colorado
Docket No. OOB-I03T
In the Matter a/Petition by leG Telecom Group, Inc. for Arbitration ofan Interconnection Agreement with
US West Communications, Inc. Pursuant to Section 252(b) o/the Telecommunications Act of1996.
On behalf oflCG Telecom Group, Inc.

Before the Delaware Public Service Commission
PSC Docket No. 00-205
For Arbitration Pursuant to Section 252(b) ofthe Telecommunications Act of199610 Establish an
Interconnection Agreement with Bell Atlantic - Delaware, Inc.
On behalf of Focal Communications COll'Oration of Pennsylvania

Before tbe Georgia Public Service Commission
Case No. 11641-U
Petition o/Bluestar Networks, Inc. for Arbitration with BellSouthDocket No. 1164I-U
Telecommunications, Inc. pursuant to Section 252(b) a/the Telecommunications Act of1996
On behalf of BlueStrr Networks, Inc.

Before tbe New Jersey Board of Public Ulitities
Docket No. T000030163
For Arbitration Pursuant to Section 252(b) ofthe Telecommunications Act of i996 to Establish an
interconnection Agreement with Bell Atlantic-New Jersey, Inc.
On behalf of Foeal Communications Corporation

Before the Pennsylvania Public Utility Commission
Docket No. A-310630F.0002
For Arbitration Pursuant to Section 252(b) ofthe Telecommunications Act of1996 to Establish an
Interconnection Agreement with Bell Atlantic-Pennsylvania
On bebalf of Focal Communications Corporation

Before tbe Michigan Public Service Commission
Case No. U-12287
In the mailer ofthe application, or in the alternative, complaint ofAT&T COMMUNICA770NS OF
MICHIGAN, INC. against Michigan Bell Telephone Company, D/B/A, Ameritech Michigan
On behalf of AT&T Communications of Michigan, Inc.

Before tbe Missouri Public Service Commission
Case No. 99-483
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An Investigation for the Purpose ofClarifYing and Determining CerWin aspects Surrounding the
Provisioning OfMetropolitan Calling Area Services After the Passage and Implementation Of the
Telecommunirations Act of1996
On behalf of McLeodUSA Telecommunications Services, Inc.

Before the Illinois Commerce Commission
Docket No. 98-0396
Investigation into the compliance afIllinois Bell Telephone Company with the order in Docket 96­
0486/0569 Consolidoted regarding thefiling oftariffs and the accompanying cost studies for
interconnection, unbundled network elements and local transport and termination and regarding end to
end bundling issues.
On behalf of AT&T Conununications of Illinois. Inc. and McLeodUSA Telecommunications Services, Inc.

Before tbe Illinois Commerce Commission
Docket No. 99-0593
Investigation ofConstruction Charges
On behalf of McLeodUSA Telecommunications Services, Inc., MCI WorldCom, Inc. and Allegiance
Telecom. Inc.

Before the Public Service Commission of Wisconsin
Case No. 05-T1-283
Investigation ofthe Compensation Arrangements for the Exchange o/Traffic Directed to Internet Service
Providers
On behalf of AT&T Communications of Wisconsin, AT&T Local Services, KMC Telccom, Inc., MCI
WorldCom, Inc., McLeodUSA Telecommunications Services, Inc., TDS MetroComm, Time Warner
Telecom

Before tbe Public Utility Commission of Texas
Docket No. 21982
Proceeding to Examine Reciprocal Compensation Pursuant to Section 252 ofthe Federal
Telecommunications Act of1996
On behalf oflCG Communications, Inc.

Before tbe Public Service Commission of the Commonwealth ofKeotucky
Case No. 99-498
Petition o/BlueStar Networks, Inc. for Arbitration with BellSouth Telecommunications, Inc. Pursuant to
Section 252 ofthe Telecommunications Act of1996.
On behalf of BlueStar Networks, Inc.

Before the Illinois Commerce Commission
Docket No. 00-0027
Petition for Arbitration Pursuant to Section 252(b) ofthe Telecommunications Act of1996 to Establish an
Interconnection Agreement with illinois Bell Telephone Company d/b/a Ameritech Illinois.
On behalf of Focal Communications Corporation ofll1inois

Before Tbe Indiana Utility Regulatory Commission
Cause No. 41570
In the Matter ofthe Complaint ofMcLeodUSA Telecommunications Services, Inc. against Indiana Bell
Telephone Company, Incarporated, dIb/aAmeritech Indiana, Pursuant to the Provisions ofl.e. §§ 8-1-2­
54,81-12-68,8-1-2-103 and 8-1-2-104 Concerning the Imposition ofSpecial Construction Charges.
On behalf of McLeodUSA Telecommunications SeIVices, Inc.

Before the Florida Public Service Commission
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Docket No. 991838-TP
Petition/or Arbitration ofBlueStar Networks, Inc. with Bel/South Telecommunications, Inc. Pursuant to
the Telecommunications Act of1996
On behalf of BlueStar Networks, 1nc.

Before tbe Public Utility Commission of Obio
Case No. 99-1l53-TP-ARB
In the Matter ofleG Telecom Group, Inc. 's Petition For Arbitration ofInterconnection Rates. Terms and
Conditions and RelatedArrangements with Ameritech Ohio
On bebalf oflCG Telecom Group, Inc.

Before tbe Public Utility Commission ofOregon
ARB 154
Petition for Arbitration ofGSTTelecom Oregon, Inc. Against US West Communications, Inc. Under 47
u.S.C §252(b)
On behalf of GST Telecom Oregon, Inc.

Before the Micbigan Public Service Commission
Docket No. U-120n
In the matter ofthe application and complaint of WORLDCOM TECHNOLOGIES INC (flkla MFS
INTELENET OF MICHIGAN, INC, an MCI WORLDCOM company) against kflCHIGAN BELL
TELEPHONE COMPANY d/b/aAMERITEHC MICHIGAN, AMERITECH SERVICES, INC, AMERITECH
INFORMA110N INDUSTRY SERVICES, AND AMERITECH LONG DlSTANCTINDUSTRY SERVICES
relating to unbundled interoffice transport.
On bebalf of WorldCom Technologies, 1nc,

Before the Illinois Commerce Commission
Docket No, 99-0525
Ovation Communications, Inc. d/b/a McLeodUSA, Complaint Against Illinois Bell Telephone Company
d/b/a Ameritech JIlinais, Under Sections 13-514 and 13-515 ofthe Public Utilities Act Concerning the
Imposition ofSpecial Construction Charges and Seeking Emergency ReliefPursuant to Section 13-515(e)
On behalf of McLeodUSA

Before the Public Service Commission of tbe Commonwealth of Kentucky
Case No, 99-218
Petiticn ofleG Telecom Group, Inc. for Arbitration with Be/lSouth Telecommunications, Inc. Pursuant to
Section 252 ofthe Telecommunications Act of1996.
On behalf ofICG Telecom Group, Inc.

Before tbe Tennessee Regulatory Autbority
Docket}lo,1999-259-C
Petition for Arbitration ofITCADeltaCom Communications. Inc. with Bel/South Telecommunications, Inc.
Pursuant to the Telecommunications Act of1996
On behalf ofICG Communications, Inc.

Before tbe New Mexico Public Regulation Commission
Case No, 3131
In the Matter ofGST Telecom New Mexico. Inc. 's Petition/or Arbitration Against US West
Communications, Inc" Under 47 u.S.C § 252(b).
On behalfof GST Telecom New Mexico, 1nc,

Before the Georgia Public Service Commission
Docket No, 10767-li
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Petition ofleG Telecom Group, Inc. for Arbitration with Bel/South Telecommunications, Inc. Pursuant to
Section 252 ofthe Telecommunications Act of1996.
On behalf oflCG Telecom Group, Inc.

Before tbe Public Service Commission of New York
Case No. 99-C-0529
Proceeding on Motion a/the Commission to Re-examine Reciprocal Compensation
On behalf of Focal Communications, Inc.

Before the Florida Public Service Commission
Docket No. 990691-TP
Petition by leG Telecom Group, Inc. for Arbitration ofan Interconnection Agreement with Bel/South
Telecommunications, Inc. Pursuant to Section 252(b) ofthe Telecommunications Act of1996
On bebalf oflCG Telecom Group, Inc.

Before the Louisiana Public Service Commission
Docket No. U-24206
Petition for Arbitration ofITC'YJeltaCom Communications, Inc. with BellSouth Telecommunications, Inc.
Pursuant to the Telecommunications Act of1996
On bebalf of lTCADeltaCom, Inc.

Before the South Carolina Public Service Commission
Docket No. 199-259-C
Pelitionfor Arbitration oflTC"DeltaCom Communications, Inc. with BellSouth Telecommunications, Inc.
Pursuant to the Telecommunications Act of I 996
On bebalf oflTCADeltaCom, Inc.

Before the Alabama Public Service Commission
Docket No. 27069
Petition by leG Telecom Group, Inc. for Arbitration ofan Interconnection Agreement with Bel/South
Telecommunications, Inc. PursUlJnt to Section 252(b) o/the Telecommunications Act of1996
On behalf oflCG Telecom Group, Inc.

Before tbe State of North Carolina Utilities Commission
Docket No. P-582, Sub 6
Petition by leG Telecom Group, Inc. for Arbitration ofInterconnection Agreement with BellSouth
Telecommunications, Inc. Pursuant to Section 252(b) a/the Telecommunications Act of1996
On behalfoflCG Telecom Group, Inc.

Before the Missouri Public Service Commission
Case No. TO-99-370
Pelltion ofBroadSpan Communications, Inc. for Arbitration ofUnresolved Interconnection Issues
Regarding ADSL with Southwestern Bell Telephone Company
On behalf of BroadSpan Communications, Inc.

Before the Michigan Public Service Commission
Case No. U-11831
In the Matter ofthe Commission's o'Wn motion, to consider the total service long run incremental cOSts for
all access, toll, and local exchange services provided by Ameritech Michigan.
On behalf of MCIWorldCom, Inc.

Before tbe Illinois Commerce Commission
Docket Nos. 98-0770, 98-0771 cons.
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Proposed Modifications to Terms and Conditions Governing the Provision a/Special Construction
Arrangements and, Investigation into TariffGoveming the Provision ofSpecial Constructions
Arrangements
On behalf of AT&T Communications of Illinois, Inc.

Before tbe Micbigan Pnblic Service Commission
Case No. U-li 735
In the matter ofthe complaint ofBRE Communications, L.L.C. d/b/a PHONE MICHIGAN, against
Michigan Bell Telephone Company, d/b/a AMERITECH MICHIGAN,jor violations ofthe Michigan
Telecommunications Act
On behalf ofBRE Communications, L.L.c.

Before tbe Indiana Utility Regnlatory Commission
Cause No. 40830
In the Matter of the request of the Indiana Payphone Association for the Commission to Conduct an
Investigation ofLocal Exchange Company Pay Telephone tariffs for Compliance with Federal Regulations,
and to Hold Such Tariffs in Abeyance Pending Completion of Such Proceeding
On behalf of the Indiana Payphone Association

Before the Michigan Public Service Commission
Case No. U-I1756
Complaint Pursnant to Sections 203 and 318 of the Michigan Telccommunications Act to Compel
Respondents to Comply with Section 276 ofthe Federal Telecommunications Act
On behalf of the Michigan Pay Telephone Association

Before the Missouri Public Service Commission
Case No. TO-98-278
In the Matter ofthe Petition of Birch Telecom of Missouri, Inc., for Arbitration of the Rates, Terms,
Conditions, and Related Arrangements for Interconnection with Southwestern Bell Telephone Company
On behalf of Birch Telecom of Mis.ouri, Inc.

Before tbe Public Service Commission of the Commonwealth of Kentucky
Administrative Case No. 361
Deregulation o/Local Exchange Companies' Payphone Services
On behalf ofthe Kentucky Payphone Association

Before tbe Public Utilities Commission of Ohio
Case No. 96-899-TP-ALT
The Application ofCincinnati Bell Telephone Companyfor Approval ofa Retail Pricing Plan Which May
Result in Future Rate Increases
On behalfof the Mel Telecommunications Corporation

Before the Public Utilities Commission of the State of Hawaii
Docket No. 7702
Instituting a Proceeding on Communications, Including an Investigation 0/the Communications
Infrastructure ofthe State ofHawaii
On behalf ofGST Telecom Hawaii, Inc.

Before the Michigan Public Service Commission
Case No. U-1l410
In the Matter ofthe Petition ofthe Michigan Pay Telephone Association to initiate an investigation to
determine whether Michigan Bell Telephone Company d/b/a Ameritech Michigan and GTE North
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Incorporated are in compliance with the Michigan Telecommunications Act and Section 276 a/The
Communications Act of1934. as amended
On behalf of the Michigan Pay Telephone Association

Before the Indiana Utility Regulatory Commissiou
Cause No. 40849
In the matter ofPetition ofIndiana Bell Telephone Company, Incorporated d/b/a Ameritech Indiana/or the
Commission to Decline to Exercise in Whole or in Part its Jurisdiction Over, and to Utilize Alternative
Regulatory Procedures For, Ameritech Indiana's Provision ofRetail and Carrier Access Services Pursuant
to I.e. 8-1-2.6 Et Seq.
On behalf of AT&T Commwrications oflndiana, Inc.

Before tbe Federal Communication Commission
C.c. Docket No. 97-137
In the Malter ofApplication by Ameritech Michigan for Authorization under Section 271 ofthe
Communications Act to Provide In-Region, InterLATA Service in the State ofMichigan.
On behalf of the AT&T Corporation

Before the Indiana Utility Regulatory Commission
Cause No. 40611
In the Matter ofthe Commission Investigation and Generic Proceeding on Ameritech Indiana's Rates for
Interconnection, Service, Unbundled Elements and Transport and Termination under the
Telecommunications Act of1996 andRelated Indiana Statutes
On behalf of the MCI Telecommunications Corporation

Before the Public Utility Commission of Ohio
Case No. 97-1 52-TP-ARB
In the matter ofthe petition ofMel Telecommunications Corporation for arbitration pursuant to section
252(b) ofthe Telecommunications Act of1996 to establish an interconnection agreement with Cincinnati
Bell Telephone Company
On behalf of the MCI Telecommunications Corporation

Before the Michigan PubUc Service Commission
Case No. U-I 1280
In the matter, on the Commission's own motion to consider the total service long run incremental costs and
to determine the prices ofunbundled network elements, interconnection services, and basic local exchange
services for AMERITECH MICHIGAN
On behalf of the MCl Telecommunications Corporation

Before the Illinois Commerce Commission
Docket No. 96-0486
Investigation into forward looking cost studies and rates ofAmeritech Illinois for interconnection, network
elements, transport and tennmation oftraffic
On bebalfof the MCI Telecommunications Corporation

Before the Puhlic Utility Commission of Ohio
Case No. 96-922-TP-UNC
In the Matter ofthe Review ofAmeritech Ohio's Economic Costs for Interconnection, Unbundled Network
Elements, and Reciprocal Compensation for Transport and Tennination ofLocal Telecommunications
Traffic
On behalfof the MCI Telecommunications Corporation

Before the New Jersey Board of Public Utilities
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Ilocket~o. T)C95 I 20631
In the Matter ofthe Investigation Regarding Local Exchange Competition for Telecommunications Services
On behalf of the MCI Telecommunications Corporation

Before the Michigan Public Senice Commission
Case ~o. U-III04
In the matter, on the Commission's Own Motion. to Consider Ameritech Michigan's Compliance With the
Competitive Checklist in Section 271 ofthe Telecommunications Act 0/1996
On behalf of AT&T Communications oflndiana, Inc.

Before tbe Public Utility Commission of Obio
Case ~os. 96-702-TP-COI, 96-922-TP-~C, 96-973-TP-ATA, 96-974-TP-ATA, Case No. 96-1057-TP­
~C

In the Matter a/the Investigation Into Ameritech Ohio's Entry Into In-Region InterLATA Services Under
Section 271 ofthe Telecommunications Act of1996.
On behalf of AT&T Communications ofOhio, Inc.

Before the Ulioois Commerce Commission
Ilocket ~o. 96-0404
Investigation Concerning Illinois Bell Telephone Company's Compliance With Section 271 (c) a/the
Telecommunications Act of1996
On behalf of AT&T Communications of Illinois, Inc.

Before the Commonwealth of Massachusetts Department of Public Utilities
In the Matter oj- D.P.U. 96-73174, D.P.U. 96-75, D.P.U. 96-80181, D.P.U. 96-83. D.P.U. 96-94, NYNEX­
Arbitrations
On behalf of the MCI Telecommunications Corporation

Before the Pennsylvania Public Utility Commission
Ilocket No. A-31 023670002
In the Matter afthe Application ofMCI Metro Access Transmission Services, Inc. For a Certificate of
Public Convenience andNecessity to Provide andResell Local Exchange Telecommunications Services in
Pennsylvania
On behalf of MClmetro Access and Transmission Services. Inc.

Before the New Jersey Board of Public Utilities
Ilocket ~o. T096080621
In the Matter ofMCl Telecommunications Corporationfor Arbitration with Bell Atlantic-New Jersey~ Inc.
Pursuant to Section 252 o/the Telecommunications Act of1996
On behalf of the MCI Telecommunications Corporation

Before the Indiana Utility Regulatory Commission
Cause ~o. 40571-INT-01
Petition for Arbitration ofInterconnection Rates, Terms and Conditions, and Related Arrangements with
Wisconsin Bell Telephone Company d/b/a Ameritech Wisconsin
On behalf ofAT&T Communications of Wisconsin, Inc.

Before tbe Pnblic Utility Commission ofObio
Case No. 96-752-TP-ARB
Petition for Arbitration ofInterconnection Rates, Terms and Conditions, and RelatedArrangements with
Ohio Bell Telephone Company d/bla Ameritech Ohio
On behalf of AT&T Communications of Ohio, Inc.
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Before the Illinois Commen:e Commission
Docket No. 96-AB-003
Docket No. 96-AB-004 Consolo
Petitionfor Arbitration ofInterconnection Rates, Terms and Conditions, and RelatedArrangements with
Illinois Bell Telephone Company d/b/a Amerltech Illinois
On behalfofAT&T Communications of Illinois, Inc.

Before tbe Michigan Public Service Commission
Case No. U-1l151
Petition/or Arbitration ofInterconnection Rates, Terms and Conditions, and RelatedArrangements with
Michigan Bell Telephone Company d/b/a Amerltech Michigan
On behalf of AT&T Communications of Michigan, Inc.

Before the Indiana Utility Regulatory Commission
Canse No. 40571-lNT-01
In the Matter ofthe Petition ofAT&T Communications ofIndiana, Inc. Requesting Arbitration ofCertain
Terms and Conditions and Pricesfor Interconnection and Related Arrangements from Indiana Bell
Telephone Company, Incorparated d/b/a Ameritech Indiana Pursuant to Section 252 (b) ofthe
Communications Act of1934, as Amended by the Telecommunications Act of1996.
On behalf of AT&T Communications oflndiana, Inc.

Before the Missouri Public Service Commission
Case No. TT-96-268
Application ofSouthwestern Bell Telephone Company, Inc. to Revise P.s. C Mo.-No. 26, Long Distance
Message Telecommunications Service Tariffto Introduce the DesignatedNumber Optional Calling Plan
On behalfofthe MCl Telecommunications Corporation

Before the Corporation Commission or the State of Oklahoma
Cause No. PUD 950000411
Application ofSouthwestern Bell Telephone Company for an Order Approving Proposed Revisions in
Applicant's Long Distance Message Telecommunications Service Tariff
Southwestern Bell Telephone Company's Introduction of1+ Saver Direct""
On behalfof the MCI Telecommunications Corporation

Before the Georgia Public Service Commission
Docket No. 6415-U and 6537-U cons.
Petition ofMe/metro to Establish Nondiscriminatory Rates, Terms and Conditions for the Unbundling and
Resale ofLocal Loops
On behalf of MClmetro Access Transmission Services

Before the Publie Service Commission ofthe State of Mississippi
Docket No. 95-UA-358
Regarding a Docket to Consider Competition in the Provision ofLocal Telephone Service
On behalf of the Mississippi Cable Television Association

Before the Maryland Public Service Commission
Docket No. 8705
In the Matter ofthe Inquiry Into the Merits ofAlternative Plans for New Telephone Area Codes in
Maryland
On behalf of the Staff of the Maryland Public SelVice Commission

Before the Maryland Public Service Commission
Docket No. 8584, Phase II
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In the Matter ofthe Application ofMFS Intelenet ofMaryland, Inc.for Authority to Provide and Reseli
Local Exchange andInter-Exchange Telephone Service; and Requesting the Establishment ofPolicies and
Requirements for the Interconnection ofCompeting Local Exchange Networks

In the Matter ofthe Investigation ofthe Commission on its Own Motion Into Policies Regarding
Competitive Local Exchange Telephone Servke
On behalf of the Staff of the Maryland Public Service Conunission

Before tbe Illinois Commerce Commission
Docket No. 94-0400
Application ofMCImetro Access and Transmission Services, Inc. For a Certificate ofExchange Service
Authority Aliowing it to Provide Facilities-Based Local Service in the Chicago LATA
On behalf of the Office of Policy and Planning, Illinois Commerce Conunission

Before the Illinois Commerce Commission
Docket No. 94-0315
Petition ofAmeritech-Illinois for 708 NPA Reliefby Establishing 630 Area Code
On behalf of the Office of Policy and Planning, Illinois Conunerce Commission

Before the Illinois Commerce Commission
Docket No. 94-0422
Complaints ofMFS, TC Systems, and Mel against Ameritech-Illinois Regarding Failure to Interconnect
On behalf of the Office of Policy and Planning, Illinois Commerce Commission

Before the Illinois Commerce Commission
Docket Nos. 94-0096, 94-0117, and 94-301
Proposed Introduction 0/a Trial ofAmeritech ~s Customers First Plan in lllinois, et al.
On hehalf of the Office of Policy and Planning, Illinois Commerce Conunission

Before the Illinois Commerce Commission
Docket No. 94-0049
Rulemaking on Line-Side and Reciprocal Interconnection
On behalf of the Office of Policy and Planning, Illinois Commerce Conunission

Before the Illinois Commerce Commission
Docket No. 93-0409
MFS-Intelenet o/Illinois, Inc. Applicationfor an Amendment to its Certificate ofService Authority to
Permit it to Operate as a Competitive Local Exchange Carrier ofBusiness Services in Those Portions 0/
MSA-I Served by Illinois Bell Telephone and Central Telephone Company ofIllinois
On hehalf of the Office of Policy and Planning, Illinois Commerce Conunission

Before the Illinois Commerce Commission
Docket No. 94-0042, 94-0043,94-0045, and 94-0046
Illinois Commerce Commission on its own motion. Investigation Regarding the Access Transport Rate
Elements for Illinois Consolidated Telephone Company (JCTe), Ameritech-Illinois, GTE North, GTE
South, and Central Telephone Company (Centel)
On behalf of the Office of Policy and Planning, Illinois Conunerce Conunission

Before the Illinois Commerce Commission
Docket No. 93-0301 and 94-0041
GTE North Incorporated. Proposed Filing to RestnJcture and Consolidate the Local Exchange, Toll, and
Access Tariffs with the Former Contel a/Illinois, Inc.
On behalf of the Office of Policy and Planning, Illinois Commerce Commission
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EXlllBITl

Michael Starkey

Before the Public Service Commission of tbe State of Missouri
Case No. TC-93-224 and T0-93-192
In the Matter ofProposals to Establish an Alternate Regulation Plan for Southwestern Bell Telephone
Company
On behalfof the Telecommunications Department, Missouri Public Service Commission

Before tbe Public Service Commission of the State of Missouri
Case No. TO-93-116
In the Matter o/Southwestern Bell Telephone Company~s Application for Classification a/Certain Services
as Transitionally Competitive
On behalf ofthe Telecommunications Department, Missouri Public Service Commission

Selected Reports, Presentations and Publications

IP-Enabled Voice Services
Impact ofApplying Switched Access Charges to IP-PSTN Voice Services
FCC Wireline Competition Bureau Docket Nos. 04-36, 03-266
January 2005

Final Report
Analysis and Recommendations Related to Docket No. 04-0140
Merger Application ofParadise Mergersub, Inc. (nlk/a Hawaiian Telecom Mergersub, Inc.),
Verizon Hawaii, Inc. and Related Companies.
On behalfof the Hawaii Public Utilities Commission
Submitted February 3, 2005

Litigating Telecommunications Cost Cases
TELRIC Principles and Other Sources ofEnlightenment
Two Day Teaching Seminar for Public Utility Commissions and their Staff (Western States)
Denver, Colorado, February 5&6, 2002

Interconnect Pricing
Critique ofFCC Working Paper Nos. 33 & 34
NARUC Winter Meeting 2001
Washington, D.C., February 25, 2001

Telecommunications Costing and Pricing
Interconnection and Inter-Carrier Compensation
Advanced Regulatory Studies Program
Michigan State University
Cincinnati, Ohio, October 13,2000

Telecommunications Pricing in Tomorrow's Competitroe Local Market
Professional Pricing Societies 91h Annual Fall Conference
Pricing From A to Z
Chicago, Illinois, October 30, 1998
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EXHIBITl

Michael Starkey

Recombining Unbundled Network Elements: An Alternative to Resale
ICM Conferences' Strategic Pricing Forum
January 27, 1998, New Orleans, Louisiana

MERGERS - Implications ofTelecommunications Mergersfor Local Subscribers
National Association of State Utility Consumer Advocates Mid-Year Meeting,
Chicago, Illinois, June 24 1996

Unbundling, Cosling and Pricing Network Elements in a Co-Carrier World
Telecommunications Reports' Rethinking Access Charges & Intercarrier Compensation
Washington, D.C., April 17, 1996

Key Local Competition Issues Pari I (novice)
Key Local Competilion Issues Part II (advanced)
with Mark Long
National Cable Television Associations' 1995 State Telecommunications Conference
Washington, D.C., November 2, 1995

Compelition in the Local Loop
New York State Telephone Association and Telephone Association of New England Issues
Forum
Springfield, Massachusetts, October 18, 1995

Compensation in a Competitive Local Exchange
National Association of Regulatory Utility Commissioner Subcommittee on Communications'
Summer Meetings
San Francisco, California, July 21, 1995

Fundamentals ofLocal Competition and Potential Dangers for Interexchange Carriers
COMPTEL 1995 Summer Business Conference
Seattle, Washington, June 12, 1995
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EXHIBIT 2
QSI National Survey of Reciprocal Compensation Rates

1. INTRODUCTION

In an effort to gauge the prevailing, cost-based level of local traffic termination rates set by
state utility commission pursuant to 47 C.F.R. §51.711, QSI examined rates charged by the
largest ILECs across all states.' QSI researched the origin of reciprocal compensation rates for
each state and carrier, and included in the final study only rates that were set during a
regulatory review and were based on forward-looking cost principles. 2 The resulting data set
includes 40 states and 47 carriers! The Attachment included herewith contains a complete list
of the reciprocal compensation rates for each state and carrier included in the survey (as well as
the source documentation from which each rate was taken).

Z. METHOD

Because reciprocal compensation rates are structured differently depending on the state and
carrier,4 QSI focused its efforts on calculating a composite, per-minute reciprocal compensation
rate so as to arrive at aggregated rates that permit comparisons between carriers and states. In
order to derive meaningful composite rates QSI had to make certain assumptions, including an
assumption about (i) the mileage of tandem transport (QSI assumption: 10 miles), (ii) duration
of a call (QSI assumption: 3 minutes), (iii) percent of traffic that is routed through a tandem (QSI
assumption: 75%), and, (iv) in cases where rates were zoned, the mix of traffic by zone (QSI
assumption: each zone was assumed to have equal weights).5 QSI aggregated these rates by
state and nationwide using both an arithmetic mean (I.e., simple average) as well as a weighted
average technique relying upon fLEC switched access line counts as reported in the FCC's
Automated Record Management Information System ("ARMIS"). 6 The resulting nationwide,

I The companies included in the survey are AT&T, Qwest, Verizon and Embarq. Sources of reciprocal
compensation rates depended on the specific state and carrier, and included the company's UNE and
Interconnection tariffs, Statements of Generally Available Terms and Conditions, state commissions' UNE and
interconnection orders, and, if the above listed documents were not available or did not contain reciprocal
compensation rates, individual carrier Interconnection Agreements.
2 The study also included current reciprocal compensation rates that were a result of the RBOCs' voluntary
reductions made during the regulatory review of their section 271 applications. The survey excludes data for
which QSI was unable to establish the origin (state commission cost docket) of the reciprocal compensation rates.
3 While our initial analysis included all states, rates from some jurisdictions were not induded wherein we could
not verify those rates were based upon a Commission review of underlying costs. It is for this reason that onty 40
states are included in our analysis.
4 These rates are typically designed to recover costs of local switching, tandem switching and transport functions
that may be involved in handling terminating local traffic. Specific rate elements may involve "blended" rates or
more detailed charges that depend on the routing and mileage of the specific call. In addition, while most
reciprocal compensation charges are based on call duration (minute counts), some carriers charge set up rates that
are based on call counts.
s. Obviously, each of these assumptions is a simplification from the many alternative arrangements that may exist
in the marketplace. However, the assumptions we've chosen are representative of actual data we have seen in
our substantial experience in reviewing cost studies supplied by both fLECs and CLEes.
6 Switched access line counts are taken from 2007 ARMIS report 43-08, table III.
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EXHIBIT 2
QSI National Survey of Reciprocal Compensation Rates

simple average equaled $0.0029 per minute. Likewise, the weighted average composite
reciprocal compensation rate equaled $0.0027 per minute.

Table 1 below compares the results of the weighted average analysis.

TABLE 1-

Composite Reciprocal Compensation Rates:

Statewide and Natianwide Averages

...

$0.006

$0.005

$0.004

$0.003

$0.002

$0.001

$-

... ... ...
+-~--="''-------~''--------=---------------,

• Composite Rate by State

-- Nationwide Weighted Average

- - Weighted Average Minus Standard Deviation

--- Weighted Average Plus Standard Deviation

As depicted on the chart above, the nationwide weighted average composite reciprocal
compensation rate is $0.0027 per minute (the orange solid line on the chart), with
approximately 70% of observations included within one standard deviation from the average
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EXHIBIT 2
QSI National Survey of Reciprocal Compensation Rates

(between the two dashed lines on the chart). The individual statewide composite reciprocal
compensation rates vary from $0.0002 (Virginia)] to $0.0055 (Nevada).

Table 2 below inciudes the carrier specific composite reciprocal compensation rates for each

state.

TABLE 2-

Composite Reciprocal Compensation Rate by IlEC'

State IlEC
Composite

State IlEC
Composite

Rate Rate
AL AT&T $ 0.0015 NC AT&T $ 0.0012

AR AT&T $ 0.0026 ND Owest $ 0.0035

Al. Qwest $ 0.0020 NE Owes! $ 0.0023

CA AT&T $ 0.0035 NJ Verizon $ 0.0026

CA Verizon $ 0.0018 NM Owes! $ 0.0034

CO Owes! $ 0.0024 NV AT&T $ 0.0055

DC Verizoll $ 0.0045 NY Verizoll $ 0.0020

DE Verizon $ 0.0017 OH AT&T $ 0.0042

FL Elllbarq $ 0.0051 OH Verizoll $ 0.0053

GA AT&T $ 0.0012 OK AT&T $ 0.0040

IA Owes! $ 0.0031 OR Owes! $ 0.0022

ID Owes! $ 0.0025 OR Verizoll $ 0.0031

IL AT&T $ 0.0048 PA Verizoll $ 0.0021

IL Vertzoll $ 0.0049 SC AT&T $ 0.0022

KS AT&T $ 0.0026 SD Owesl $ 0.0016

KY AT&T $ 0.0023 TN AT&T $ 0.0019

MA Verizoll $ 0.0018 TX AT&T $ 0.0021

MD Verizon $ 0.0023 TX Verizon $ 0.0050

MI AT&T $ 0.0011 UT Qwest $ 0.0035

MI Verizon $ 0.0075 VA Verizoll $ 0.0002

MN Qwest $ 0.0012 WA Owes! $ 0.0020

MO AT&T $ 0.0033 WA Verizoll $ 0.0023

MS AT&T $ 0.0020 'NY Owes! $ 0.0053

MT Qwest $ 0.0028

• _. Composite Rate calculated by using the tollowing assumptions: 75% traffic is tandem
routed, 10 mile transport, 3 minute call duration.

7 Note that the level of the Virginia rate is driven by the flat-rated rate structure for switching set specific to
Verizon Virginia.
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Attachrrent. LEes Reciorocal Corrpensation Rates and CaJculation of Corrposite Rates

I"""med.iI_Assumed Call DJlatloo
Assumed % Tandem Routed TJaffIC o:~

Attadlment

page 1 of 14

c;omposile Rare C81Culalons

LEe StaR '.~'> ;ftl·»;'.!f,1t'·' } «3If:;; ·'t·';·..;;,;,.)· Weight Weight
Ra\le * Weighl.. ,.' "> ...,'...... .".>. 1. 2

AT&T IL S 0.00374600 EO Local Termination 1.00 0.003746
AT&T IL S 0,00107200 Tandem Switching 0.75 0.000ll04
AT&T IL S OJXJ020fOO Tandem TI3f1Spat Tem 075 0.00015015
AT&T IL S 0.00001300 perMile Tmdem Transport Facirlty MHeage 10.00 0.75 0.0000915
AT&T MI S 0.00062200 "'" EO Local Tennination (Selup) 0.33 100 0.000207333
AT&T M' S 0.00052100 EO local Teminalion 1.00 0.(0)521
AT&T MI S 0.00002200

"'"
Tandem Switching (SeIL.p) 0.33 (1.75 0.1lOOOllO5

AT&T ., S O.OOO:l3100 Tandem SWitching 0.75 O.
AT&T MI S 0.00007700 Cal' TarJdem TIa'lSport Tenn (Setupt) 0.33 O}5 0.00001925
AT&T "' $ OJXXXl8100 Tandem Transport Tenn 075 0.00006075
AT&T MI S O.OCOOOtOO per Mile Tandem Tl'affirxrt Facility Mileage 10.00 0.75 0.0000075
AT&T OH S 0.0038000O EO Local Termination 1.00 0_

AT&T OH S 0.00062300 Tandem Switching 0.75 O,lXX>46725
AT&T OH S 0-.DOO146Ol Tamem TIaflSport Tenn 0.75 O.oco1095
AT&T OH S 0.000006OO per Mile Tan:iem Transport Facility Mile<:ge 10.00 0.75 0.1lOOO45
AT&T KY S 0.00119110 End OfliceSwitchina FlJIctioo 1.00 OllOt1971
AT&T KY S 0.00021120 Ertd Office TlIJ'lk Port - Shared 1.00 0.0002112
AT&T KY S 0.00019400 Tarldem Switching FlInction 0.75 O.OOO1Wl
AT&T KY S OJD124160 Taodem Tnri; Port -Shared 0.75 0.0001812
AT&T KY S 0.0000330O per Mile CommOll Transp:m 10.00 0,75 0.0000225
AT&T KY S 0,00074660 Common Transporl 0.75 0,00055996
AT&T TN S 0.00080410 End Office Switching Function 1.00 0.cXXI8041
AT&T TN S 0.00097780 Tandem Switching Function 0.75 O.DOO73335
AT&T TN S 0.00000640 perMle Corrrnoo Transport 10,00 0.75 0.000048
AT&T TN S 0.00038710 Common Transport 0.75 0.0002903215
AT&T TX S 0.00079400 Tandem SWitching 0.75 0.000595
AT&T TX S 0.0Cl013500 Tandem (Common) Transport Terminalion 0.15 0,00010125
AT&T TX S O.OCOO02OO per Mile Tandem (ComrrKn) Transport Facility 10,00 0.75 0.000015
AT&T TX S 0.(X)108870 pefCaIl EO Switching Set Up 033 1.00 O.lXXl3629
AT&T TX S O.lxn0423O EO Swi1ching 1.00 0.0010423
AT&T OK S 0.OO3BO:X:O EO Switching - Rural Zooe 033 1.00 0.001266661
AT&T OK S 0.00251600 EO Switching - Suburban Zone 0.33 1.00 0.000838667
AT&T OK S 0.00226800 EO Switching - UJban Zone "" 1.00 0.000756
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-LEe r~~
A'::1,", .((Hit': ,j;. ,.,.; i.1I :;'::;!;f,'::j}.FJf·i <

Weight Weight
Rate· Weight

";","'8'% ):0....." >;:'1","",',' '''''!, < ,; 1 2
AT&T OK 0.00095600 T<niem Switching 0.75 0.000717
AT&I OK I 0.00079600 I andem I eonination ",",Z""" 033 0.75 0.000199
AT&T OK I 0.00051100 I andem I emJinalion S~Zone 033 0.75 0.00012715
AT&I OK I 0.00038200 Tandem Terrrinalion Urban Zone 0.33 0.75 0.00XJ955
AT&T KS I OJXl131000 EO Switching - UriJan Zone 033 1.00 01lOO436667
AT&T KS I 0.00169000 EO SWitching -Suburban Zone 0.33 100 0.1lOll563333
AT&T KS I 0.002S3000 EO SWitching -Rurall<me 0.33 1.00 0.000843333
AT&T KS I 0.00078900 Tandem SWitching 0,75 0.00059175
AT&T KS I 0.00015700 I;n:lem Tetmination UibanZone 025 0.15 2.94375E.ffi
AT&T KS I 0.1XlO17100 I andem Termination - &.Durban Zone 0.25 0.75 3.20J25E.ffi
AT&T KS I OJKI019600 Tandem Terminalion -~ Zone 025 6.75 0.lXXlO3675
AI&T KS I 0.00018600 TarKiem TerrninalJOIl- InterZone 0,25 0.75 0.000034815
AT&T KS I O0CKl001()(} per Mile Tandem Facility Mileage Urban Zone 2.50 0.75 0.ooOOO1llft
AI&T KS I O.COOOO300 per Mile Tandem Facility Mleage Suburban Zone 2.50 0.75 oo5625סס0.0

AT&T KS I 0.000006OO per Mile Tardem Facility Mleage RIJI'a!Zone 2.50 0.75 :OO112סס.0

AT&T KS I oo100סס0,0 per Mile T<Vldem Facility Mileage interZone 2.50 0.75 O.OOOOO1!m
AT&T A. I 0.00015700 Tandem Tem1ination - U'ban Zone 025 0.75 2.94375E.ffi
AT&T AR I 0.00017100 Tandem Termination - SuOOrban Zone 025 0.75 3.2re25E.{15
AT&T AR I 0.00019600 Tandem Terminalion - FUaI Zone 025 0.75 0.1KOO3675
AT&T AR I 0.00018600 Tandem Terminatioo -Inter Zooe 0.25 0.75 EAT&I AR I 0.0Q00{I100 perMile Tandem Facility Mileage lfumZ""" 2.50 0.75 oo1סס0.0

AT&T AR I O,OCOOOJOO per Mile I artdenl Facility Mileage Suburban lone 2.50 0.75 O.
AT&T AR $ 0.000006OO per Mile Tandem Facility Mleage - Rural Zone 2.50 0.75 0.0000112:
AT&T A. I O,0CXXXl100 perMile Tandem Facility Mileage InterZone 2.50 0.75 O,OOOOO1R7
AI&T AR I 0.00131000 EO Switching -Urban Zone 0.33 tOO 0.00043666
AT&T A. I 01lO16OOlO EO SWitching - SLtuban Zone 0.33 1.00 0000563333
AT&T A. I 0.00253000 EO Switching ""'" Z""" 0.33 tOO 0000843333
AT&T AR I 0.OOO7R900 Tandem SWitching 0.75 0.00059175
AT&T MO $ OJ10162000 EO SWitching -Urban Zone 0.25 1.00 0000405
AT&T MO $ 0,00194900 EO Switching - Suburban Zcre 1125 1.00 0.00048725
AI&T MO I 0.002!l0700 EO Switching - Ru!aI Zone 0.25 100 0.00070175
AI&T MO I 0.00239100 EO Switching. Urban Zone Springfield 0.25- tOO 0.00059
AT&T MO I 0.00123100 Tandem SWitching 0.75 0,00092325
AT&T Me I 0.lXXl15500 TarKlern Tennination - Urban Zone 020 0.75 0.00002325
AT&T MO I 0.00023200 Tcrdern Termina~on SUburban Zone 02D 0.75 O.OCOO34ll
AT&T MO I 0.00024600 Tandem Termination - Rt.ral Zone 02D 0.75 0.(00)369
AT&T MO I 0.1)0013200 Tandem Tem1ination - Urban Zone Springfield 02D 0.75 OO198סס.0

AT&T MO I 0.00027100 I andem I ennination InterZone 02D O}5 0.00004005
AT&T MO I OO0160סס,0 perMile Tandem Facility lhban Zone 2.00 0.75 0.0000024
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lECI,$~I' "~>!;'R: ~~~t~ ~f!,0.kh">i;~;i";i.::;!/.X Weigh'
Weight

Rate· Weight
:~:';: '::'; ~th'in!MO . ~;;>;,i 1 ,

AT&T Me 1$ 0,CXXXlO570 perl·Aile Tandem Facility-: 2.00 0.75 0.00000855
AT&T MO I O-eOXlt170 per Mile Tandem Facility - Rtral Zooe '.00 0.75 0.00001755
AT&T MO I 000lXXl0l<l per Mile TaOOem Facility lhban Zone Sprirlglield ,.00 OJ5

iiAT&T Me I O.1lOOllO3OO per Mile Tandem Facility Inter2cne '00 0.75 O.
AT&T CA I O.D01448l:Xl percatl EOl at TOO11ination Setu cha ,01 0.33 1.00 0.000482
AT&T CA I O.OOl36OCO EO Local TOO11inati<ln- Duralioo charoe, oerMQU 1.00 0.00136
AT&T CA I 000045300 perCaIl Tandem Switchino - Shared Transoorl- IlerGaiI 0.33 0.75 0.(0011325
AT&T CA I 0.00062900 perCaIl Tandem SwitctJoo - Shared ransoorl--SP.Ilm oorComoieled Mess:lIE 0.33 0.75 0.00015725
AT&T CA I 0.00045300 Tandem !=:witctJrYI- Shared Trans Timell!¥MOU 0.75 0.00033915
AT&T CA I 0.00125100 Switch TranslVVt ('.nmmtVl -fixed Mil"'"""'" 0.75 0.00093825
AT&T CA I OJXOO2100 per Mile Swilch Transrv>rt Common Va~able 10.00 0.75 a.OOO1575
AT&T IN I 0.00311000 ,,",COl EO Local TeaninaiiOll- Set ,oo ",Ii 0.33 1.00 0.001036667
AT&T IN I 0.""""'" EO local TemHnation -Duration chaJUe. oerMQU 1.00 0.002~

AT&T IN I O.tlO2658OO perCaIl Tandem Swilching -Stwed Tl8rlSport set up charge, percall 0.33 0.75
~AT&T IN I (UJOl26100 Tandem Switching - Shared TJarlSporI--l:lI.raIion chalge, per MOU (175 000094

AT&T IN I 00003050O Switched TI3r1Sport -Common -Fixed Mileage per MOV (FiX ed Mileage) 0.75 0-00022875
AT&T IN I 0.00001900 per Wile Switched Transport - Cornrncn Variable Mileage perMOU per Mile (Va~able Mileage) 10.00 0.75 0JXX)1425
AT&T />J. I 0.00066630 End Office Switching Function, perMOU 1.00 O.lll108ml
AT&T />J. I 0,00049600 Tandem SWitching Function Per f.KJU 0.75 O.cXX)J7~

AT&T />J. I 0,00049800 Multiple Tandem Switching, per KlU (applies ID intiall<n:lem only) 0.75 0
AT&T />J. I 0.00000230 perMle Common Transpoll- Per Mile, Per MOU 10.00 0.75 0.00001725
AT&T />J. I 0.00032240 Common Transport - FacilitJes Terminatioo Per MOU 0-75 0.0002418
AT&T GA I 0.00075600 End Office SWitching Function, per MOU 1.00 0.000756
AT&T GA I 0.00D4186O Tandem SwitchingFlCIClion PEf' MeU 0.75 0.00031395
AT&T GA I O-eroU860 Wli~ Tandem Switcnng, perMOU (applies 10 intial t'tI1l:hn only) 0.75 0
AT&T GA I 0.0CXXXl280 per Mile Cc.vmla'I Transport.- Per "Ie, PerMOU 10.00 0-75 0.000021
AT&T GA I 0,00019550 Common Tlansport - Faalities Terminalion Per MOU 0.75 OLC()l46625
AT&T MS I 0.00111:00) End Office Switching Function, perMOU 1.00 0.00119
AT&T MS I 0.00053700 Tandem Switching Function Per MOU 0.75 0.000403425
AT&T MS I 0.00053790 Multiple Tandem Switching, per MOU (applies 10 intiallandem only) 0.75 0
AT&T MS I 0.00000260 per Mile ComlTl{ln Trans~rt- Per Mile, PerMOU 10.00 0.75 0.0000195
AT&T MS I 0,00045410 Common Transport - Facilities Termination Per MOU 0.75 0.000340575
AT&T NC I 0.00073310 End Office SWitching Function, per MOO 100 0.0007331
AT&T NC I 0.00047880 Tandem SwitchingF\J'lCtion PerMOU 0-75 0.0003591
AT&T NC I 0,00047680 MiJtipie Tandem SWitching, per MeU (3J:Pies to intiallandem orUy~ 0.75 0
AT&T NC I 0.0C000230 per Mile Corrmon Transport -PerMile, PerMOU 10.00 0.75 0.00001725
AT&T NC I 0.(0)16760 Ccmroo Transprnt - Facilities Termlnaiion Pel MOU 0.75 0.0001257
AT&T SC I 0.00126550 End Office Switching Function, perMOU 1.00 0.0012655
AT&T SC I 0.OOO73fOO Tandem SWitching Function Per MOU 0.75 0.000552



0.0000045O per Mite IComm<Jn Transpat - Per ~Ie, PeI'MQU 10.00 0.75
0.(004(1950 Convnon Ttansport - Facilities Temlination Per MOU 0.75

LEe:
-.~:.

-." -:'~

AT&T SC $
AT&T SC $
AT&T SC $

"",,' AI.

"",,' AI.

0,0009700:)

0.00055000

End OfIiceCaI! Termination, pa" Minule of Use

Tandem $wilched Transport. per MirlJ!e of Use

100

0.75
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Rate *weight

o
0.00003375

0.000307125

0.00007

O.CXXl4125

"",,' AI. $ 0.00019000

"",,' AI. perMile

"",,' CC 0.00161000

""'" CC 000069J00

"",,' CC 01lOO359OO

"",,' CC 0.00000700 per Mile

"",,' IA $ 0.00155600

"",,' IA 0.00069000

""esl IA 0.00134000

""est '" perMile

"""" 10 $ 0.00134300

""es, 10 $ 0_

ONes! to $ 0.C0045640

Tandem Transmissioo -Fix ed OVel' B10 25 Miles

Tandem Transmission ~PerMjfe Over 610 25 Miles
End Office Call Tenrination, perMinuleof Use
Tcmem Swilched Transp:llt, perMirute of Use
Tandem TralSmission- Fixed over8 kl25 Miles
Tandem Tr.mmi$siQn - Perflile Over8 to 25 Miles

End Office Gall Terminalion, per Minute of Use

Tandem Swilched Transport, perMinute of Use

TarxJem Tr.msmission -Fixed Over81o 25 Miles

Tandem TrarJsmisslon - Per MIle Over 8kl25 Miles

End Office Gall Tennination, per Minute of Use

Tandem Switched Transport, per Minute of Use

Tandem Transmission -Fixed Over81o 25 Miles

0.75

7.50
100
0.75
0.75
7.50

100

0.75

0.75

7.50

100

0.75

0.1lOO5925

0.00161
0.0005175

0.txXl26925
0.0000525

0.001558

0.000517

o

0.00''''

0.000517

0JXXl3423

(},yesl lD

ONes! MN

0.00003670 per Mile Tandem Tl(nSfflission· Per Mile Over 8 to 25 Miles

ErKl Office Call Termination, per Mil'lJte of Use

7.50

100

0.00027525

o

ONesl MN $ 0.00112000 Tandem Switched Transport, per Minule 01 Use 0/5 0.000B4
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: '::'.~c~'i'I'G.·~ ~fi!' '.' .:&["Zii¥!':Ji'i: "",hl WeightLEe·' Ra.*Weight··Y.a ....110'" ,i"':i?i7'''it: 1 ,

<>.", MN S OJlOO52OOO Tandem TJarlSmission -Fixed Overa10 25 ""Ies 0.75 0.00039

<>.'" MN S perMle Tandem Transmission - Per Mile Overa10 25 Miles 1.50

<>.", MT S 0.00157400 End OffICe Call Terminalon, per Minute of Use 100 0.001574

<>.'" MT S 0.00069000 TaJKlem Switched TJ3Jlsport, per Minute of Use 0.75 0.lXXl5175

A."', MT S 0.000500J0 Taooem Transmission -Fixed OverS 10 25 Miles 0.75 0.000456

<>.'" MT S 0.00003900 perM:!e Tandem Trarrsrrission -Per Mile OverS to 25 Miles 1..50 O.lXXl2925

A.'" ,., I 0.00146200 End Office Call Tesminalion, per Minute of Use 1.00 0.001482

A.'" ,., S 0.00210000 Tandem Switched Tmnsport, per Minute ofUse 0.75 0.001575

A.'" ,., I 0.00036200 Tandem Transmission - Fixed Over Bto 25 Miles 0.75 0.0002715

<>.", ,., S 0.00001770 per Mile Tandem Tl3nsmissioo - PerMile Over Bto 25 MiJes 1.50 0.000132

<>.'" NE S 0.00126000 End Office Call Termination, per Mmute of Use 1.00 0.001"

A."', NE S 00111169000 Tandem Switched TJansport, per Mirute of Use 0.75 O.0C0517

A.", NE S 0.00049600 Tandem Transmission - Fixed Over 8 to 25 Miles 0.75 D.OOO3n

ONesl NE S 0.00001790 per Mile T<nIem Transmission -Per Mile Over Sto 25 "'Ies I.JJJ 0.00013425

A.", NM S 0002lJ.t600 End OffIce call Terminaticn, perMinuleof Use 1.00 0.002046
ONesl NM S 0.00065300 Tandem Switched Tr.lflsport, pa-MinJle of Use 0.75 (HXXE3975

<>."', NM S 0.00067100 Tandem Trcnmissioo- Fixed OverS to 25 Miles fr.75 0.00050325

<>."', NM I 0.00002500 perMile Tandem TralSrRssion -Per Mile OverS to 25 Miles 1..50 0.0001875
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2

"'es' OR IS 0.00133010 0.0013301

"'es' OR $ O,<Xw.lOOO Tardem Switched Transpori, reMnule of Use O}. O.OOOS1n:

"'es' OR $ OJlOO37200 Tandem Tl<I1Smission - Fixed Over8 to 25 Miles 0.75 0000

"'es' OR $ 0,1'0000700 perMile Tandern Tl<I1Smissioo- Per Mile Over8 to 25 Miles 7,50 00000

"'est SO $ O.£lOO70200 End Office Gall Termination, per Minute of Use tOO 0.(0)702

"'est SO $ 0.00069000 Tandem Switched Trnnspori, per Mimlle of Use 0.75 0.0005175

"'es' SO $ 0,(XXl40600 Tandem Transmission -Fixed Overa to 25 fJiles 0.75 0,0003045

"'est SO $ O.lXOO1400 per Mile TaMem Tl<I1S1Jlission· Per Mile OverB to 25 Miles 7,50 0.000105

"'es' UT $ O.D0162633 End Office Call Termination, perMillJte of Use tOO 0.001626333

ONesl UT $ 0.00179800 Tandem SwitcOO::l TI<lnspolt, per Minute ciUse 0.75 00013485

ONest UT $ 0.00048600 Tandem Transmission - Fixed Over 8 to 25 Miles 0.75 0.0003645

"'est UT $ 0.00Cl02430 per Mile Taldem Transmission -Per Mile Over 8 to 25 Miles WJ 0.0001822

"'es' WA $ 0.00117800 Erx:I Office Call Tennination, perMinute of Use tOO 0_00117

"'est WA $ 0_ Tandem Switched Tmnsport per Minute of Use 0.75 01005175

"'est WA $ O.OOO26lXXl Tandem Tl<VlSmission - Fixed Over 810 25 Miles 0.75 01100195

"'es' WA $ 0.00001000 per Mile Tandem Transmission - Per Mile Overala 25 Miles 7,50 0.000075

"'est WY $ 0.00262200 End Office Gall Tem1nalion, perMinute of Use tOO 0002622

"'est WY $ 0_00285600 Tandem Switched TI<lnSport, per Minute at lise 0.75 0.002142

"'est WY $ 0.00054710 Tandem Transmission - Fixed Over 8 to 25 Miles 0.75 0.OO041032:i
ONest WY $ 0.00001910 per Mile Tandem Transmission -Per Mile Over 8 to 25 folies 7Jj(J 0.00014325

VZ NY $ 0.00106900 Recip T!<lffic Exch TI\lrj( 1Way and 2Way Meet Points A and B(conveJgent) 0,50 0.000534
VZ NY $ 0,00289300 Reci pTraffic Ex ch Trun!<. 1Way and 2Way Meet Pain1 B{nonconvergenl} 0.50 0.0014465
VZ PA $ 0.00098700 local Call Terminalion; Traffic Delivered at VZ End Office, Meet Poin!: A 025 0.0002467

VZ PA $ O.OO2439:Xl B 0.75 0.0018292
VZ ., $ 0.00492910 Reciprocal Cc:mpensalion Traffic Erxt Office Rate 015 0.00123227
VZ ., $ 0.00831140 Reciprocal Cc:mpensatioo T!3tric Tandem Rate 0.75 0.O06233:1:l
VZ OH $ OJ'O'tltlIlOO ReciplDCal U'mpensalioo Traffic End Office Rale 01$ 0.001
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VZ OH $ O.OO56n30 Recipmcal' tTmffic· 0]5 0
Vl TX I 0.00408520 Reciprocal Compensation TIa:llk End Office Rate 025 0.0010213
Vl TX I 0.00530410 Reciprocal Compensatioo TJaffic Tandem Rate 0.75 O.OO39780P.
VZ VA I Meet Point A End Office 0.25
VZ VA I 0.00029000 Meet Pant BEnd Office 0.75 0.D002175
VZ WA I 0.00085800 Meet Point A End Office 0.25 O.0CKl2145
VZ WA I 0.00283200 Meet Point BTandem Office 0.75 0.002124
Vl MD I 0.(X)118100 Reciprocal Compensatioo Traffic End Office Rate 0.25 0.00029525
Vl MD I 0.00267000 Reciprocal Compensation Tlamc Tandem Rale 0.75 0.0020025
Vl '" I 0.00166500 Illnspottaoo Terrrinalion TermiMtion at Erd Office 025 0.00047121:
Vl '" I 0.00286300 Transport and Terrrination Terminalioo al Tandem 0.75 0.0021472:
VZ CA I 0.00151100 Switch Usage Inleroffice OrigfTerm 1.00 0.001511
VZ CA I 0,00036400 Switch Usage Tal'ldem SwitcHrg 0.75 o.ooom
VZ CA I per mile Common TIMSpottper nile 7.50 0
VI CA I 000005:<Xl Common Transpotl fix ad per term 0.75 O.OlXlO397ti
VZ DE I 0.00108200 Transport and Termination Tenninalion at End Office 0.25 O.llOO2706
VI DE 000195700 Illnspott and Tenninalktn Tennina~on at Tcrdem 0.75- {J.{KI146
Vl OR I 0.00133000 ranspottand Temil'l3fton - Terminalioo al Eoo Office 025 0.00033251
VZ OR I O.0036917{1 Transport and Terrrinalion Tenninalion al T~ 0.75 O.OO2768n51
VZ MA I 0,00112700 Recip Traffic Ex clwlge Trunk -Meel PointA Eoo Office 0.25 0.000281751
VZ MA I 0.00207500 Recip Traffic Exchange TrtrlK -Meet Point BAccess Tandem 0.75 0.001556251
VZ Il I 0.00385340 Reci~ Compensa~on Traffic Eoo Office Rate 0.25 0.0
VI Il I 0.00527600 Reciprocal Ccmpensation Traffic Taooem Rate 0.75- 0.00395745
VZ DC I 0.003OO'XXl Reciprocal Ccmpeosatioo Tramc End Office Rate 0.25 0.00075
VZ DC I 0.00500000 Reciprocal Compensation Traffic Tandem Rate 0.75 0.0037
EO FL I 0.00364000 ""COl Reciprocal Compensation End Offtce Set l4l 0.13 O.oo1213~

EO FL I 0.00140600 Reciprocal Compensa~on - End Office OJJ0140
EO FL I 0.00369100 ""COl Reciprocal Compensation - Tandem SWitching Set up 025 0.0009227
EO FL I 0.00123100 Reciprtlcal Compensatioo- Tandem Swilching 0.75 0.00092325
EO FL I 0,00081400 Reciprocal Compensa~oo -Tandem Tr<:irlSport 0.75 0.CXXli105



- ... ...• •· ...t ..Ti:t: ",' "
,>. ., <;

LEe . ...... . '.
AT&T Il No2(lP8I1nSoc21~(disCllSselIl'101-oo>2})
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AT&T MI No 20 Pin 23 Soc 2 (0-13531)

AT&T ., No 2(l Part 13 Sec 2 (1)-13531)
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AT&T ., No 2(l pattn Sec 2 (U-13!i31)

AT&T M' No 2(l Part 23 Sec 2 (lJ-1m1)
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AT&T KY KY Tarif 10C SGIIT Allchm A (case AC 382)

AT&T KY KY Tarff 10C SGIIJ Attdvn A (case AC 382)

AT&T KY KY Tirif 10C SGIIJ AIldWll A l~llOe AC 362)

AT&T KY KY TaT! IOC SG'l.T AlldYJI A !C'BgeAC 382l

AT&T KY KY Tarff10C SG'l.T Atlcl'rl1 A (oaseAC3S2)

AT&T TN HI Canpeliliwe local Exch Ga1ier Tril [TRA docket 9NII262)

AT&T TN nt Ccmpelbwe local Exch CaTier T;Jiff [TRA dccke! eT-ot262l

AT&T TN TN Ccmpetl.... local Elch CaTier T;Jiff [TRA docket !l7-ot262l

AT&T TN TN Ca1l>eltive tocal bc:h CaTier T;ri! (TRA dockel 91-(1262)

AT&T TX TX T2A Successa'!qflemenl (Allaotft1ef11. 12 V2; l'lI!es adapted", Doclle! 21962)

AT&T TX TX T2A SUCtesSa" ~f'flI (Atlachment12 '12; lilies ",*"led", Docket 219621

AT&T TX TlI. T2A S=essor A9"""",mt (Alla<:hmenl 12 '12; ,alllS~ in Do.::l<et 219821

AT&T TX TX T2I\. Successor Apeemenl (A1t3i:tIme11 '2 '12". rales ;rl;Jpledr. £.Iockffi 21982)

AT&T TX TX TtA S".;cessa Agreemenl(Allahnmt 12 V:i'; ,ates adDpled iT [lo;keI. 21982)

AT&T OK (J( 02A Su:oessa.'qeemlflt • Pri:ilg 1II1actrnnl (Cox versim; lilies from CaseP..{l91!XXl442/97l)J)l)213, 1_11-98 OCCPrting ll1jer (settlemf'fll))

AT&T OK (J( 02A Suc:cessa ~il!ml'fll ,Pn:i'lgaltachllrt (Cox YerWl; rales from cause PlD 97O»I42J91llOOO213, 7.11·98 OCC~Oder (settlement)}

AT&T OK CJ( lIlA SUCC8SSlI" Pqeemf'fll, Pri:irvallachmnl (CoJ. versiaII; rates from cause PUO 91lDl442I91\IOO13", 7·17·98 CCC PrDlg Q'der lseltlfrnent))
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AT&T OK (J( r:rJA SlIXeSSO" Agrem..,1 ,Prtn] a11adnrt (Cox l'SSian;.ates from cause PlD 97O:KI442!9roOOO213, l_17-saOCC Pri:ilg Oller (setllemBfllll

AT&T OK (){ r:J2A Su::cessa Ageemern . Pri::iIll a11advrlnl (Cox VI:!fSion;.ides I""" CellSII' PlJ) 97OOO442I9roOOOO13, l-11-l:lE1 occ Prtilg: Oller (setlleml!fllli

AT&T KS KS K2f\ SU::cessa" Aveernent IPart 6 M PI' Sc:lleQAe Cox;."", coTlF rates hUll [b;lo;el No_ 91-SCce-149-GT)

AT&T KS KS KZA Su.:cessa Aglaeml!flllParl6 M P,S~ Co.l:;~ ClmF rates h(lll ro:ke1 No. 97-5CCC-149-GT}

AT&T KS KS K2A Sw::esslI' Ag"eement (ParI I'> UNE PI"S~ Co.l:;~ c:oolp 13168 hom Ckd<el No_ 97-SCCC-149-GT)

AT&T KS KS K2A su.::cew:r Ageemerrt (Part 6l.f1E P, ScIe:Ue Cox; req. <:mIF rales 1'(111 CO::ket. No. 91-5CCC-149-G1T)

AT&T KS KS K2A Sun!sslI" h',r"""""" Wart I'> LINE P, Schell.iIe Cox; recp cOOlp rales I,om Do:kst No, 1I1-Sct:C-14!l-GT)

AT&T KS KS K2A Su.:cessa Ageemefll(Part 6lJNEP, Sc:lleQAe Coil; re;:;p CWIII rateslmn Dod<eI No, 1I1-5CCC149-G1T)

AT&T KS lIS KlA Su:cessa h',reemefll(P;rt I'> IJNE PI' S~le Co.l:; rEq> C«Jlll rates 1.0lIl DoxkI!I: No, 1I1-SCCC14!l-GTi

AT&T KS lIS KlA SU:cesw AgeemElll(Pa1 6 UN!: PI' Sl:hloille Cox;"q. <:<J'III'I rates 1'0lIl Docl<el No. 91-5CCC-149--G1Ti

AT&T KS KS K2A 5u:cesstr Ageemefll(Pa1 I'> LNE Pr SrIlecMe Coil; ~<:mIP rates I.om Do:kel No, !l1-SCCC-149--G1T)

AT&T KS KS K2A SII:C8SW A!Jeement (PM 6tH: PI' 5dledule Co1l; ra\lCOO1jJ JaIes lrtm Oockal No. !l1-5CCC-H9-G1T)

AT&T KS KS K2A Su.:cessa -'lrlHf\f!l1t iPart I'>LM: Pr Sc:t>eclJle eo.;~ COT1p IaIeS IrlJ'r1 Oockel No. 97.sccc.149-G1T)

AT&T KS lIS K2A SII:CI!SSII" ""_Ill iPart I'> WE Pr S~le Cat;~ ccmprates lrln1 Oockel No. 97-SCCC149-G1T}

AT&T AR AR A'1A SI.wlna",olqeerne:l1 (adqlled KS UHf: raI... durilg 2ft _ AR case CloI-109-U 1I~ rI AT&T Sm~hl

AT&T AR AR A2A SuccesSll",>q.-nEI"Jl (adcJslIed KS lM: rales 0IJri1l271: _ AR ClIse()4..~ II~ of AT&T Smilh)

AT&T AR AR AlA Su':<:esW -'!1eerrent iadtipled KS UN'E rales duri'tg 271: see AR case(l4-109--U lIy rI AT&T Sm~

AT&T AR AA AlA Successa"~ (adc:fIted KS lJIE r3les durJ'ig 271: see AR case(l4.109--U tly rI AT&T Smtl\j

AT&T AR MA2A Succesw Ageemat /a!<lJtedKS tINE rala oorilp 271: see AR case(l4.'Il»-U Ily 01 AUT Srndl)

AT&T AR ASl:A2l\ SlK:cesm ol,geemat (adoIJIed KS UNE ml... ctumg 271: seeAR case(l4.~ Ily 01 AUT Smth)

AT&T AR AZA SLCCflS!~ Ageemfl1 (adopted KS ll'lE rales durilg 271: seeAR caselJ4.'I09-U lI~ cI AT&T Sm~h)

AT&T AR A2A SlCCI!SSU Ageemert (a!<lJted KS WE rates dI.mg 271: seeAR case 04-l(I9.U Ity cA AUT Smitl1)

AUT AR ARA2I\ S!.(ce!I$Ir Ageemert (adcpted KS lJIE rates o..mg2lt: seeAR case 04-'Q9.tj Ity of AT&T Smih)

AT&T AR RAlA Su:cesl;a" Ag"""'fI1(~ KS VNE rales <!IJfilg 271: see AA case (l4.109-U Ity 01 AT&T Smith)

AT&T AR AR A2A SI.CCe5SU Agfaemert (adopted KS l.NE rnles dumg 271: see AR case 04-109-lJ tty 01 AT&T Smith)

AT&T AR ARA2A S«:<:e!SU Agreemert (adop:ed KS ll'lE rates duri'lg 271: seeM case 04-109-U tt~ o;f AT&T Smihi

AT&T MO Me M2A SuccesSGf A{:reemenl (me .. xo 10. says ,ales based on To.91-40 less vdJMlry reduel ....... :rn To.99-227 {&-:lI).1ll1'l:k>"»)

AT&T MO MOMZIl SUCeessllf Ag-eemen~ (rUe i'I XOIo. says fat~s based 00 To.91-40 less vdJ""lry rOOlll;ti.YIs .. 27'1 To.99-lZI {&-30.1l11'def»)

AT&T MO MOM2A SuccesSllf Agfeemen~ (rtole" xo lCA says ,ales based on To.91-40 less vWna~ry reWctioo... 211 To.!I9-227(&.:ll'l-1 order})

AT&T MO MOI.l2A S=essllf Avrl!eml!l'Jl.lmlle i'I)(O ICA says rnl~s based 00 To.W-40 less......-..uy reo..ctions i'l 211 To.lIlI-lll(&.:lB-1 orrler)

AT&T MO MeI!IIlA Suceessor Agreeml!O\t Ir1Ole" XO lCA says rates based on To.91-40 less I'CimtIy feoxticm .. 211 TG-!l9-221 (&.)I).t """"»
AT&T MO MO M2A s"""""SO' Agr"""'''''1 lnole i'l XO lCA says rates based 1I1 To.91-41lless vo:bHry reQxti;ns n 211 T0-W-227 j&.:ll'l-1 order})

AT&T MO MOM2A Suooessar Agreemel11lnole i'I xo ICA says rates based lIfl TQ.91-W lBss ........ry ,e<1J<':lims n 211 TQ.!l9-227 (&-»1 order)}

AT&T MO 1,10 M2A Successa Agreemenll""'e" XO lCA says rates based !If> TQ.91-«l1ess ~cbIalry ,eduelims .. 211 TO-$-221 /8-3/).1 <Ifder)}

AT&T MO NOM2A SIrccessor Agreementlrole" XO lCA says rales basedllfl TO-W-40 less ~olin<try reduclims i1211 TG-!l9-221~1 OIlleri)

AT&T MO MOM2A Soccesscr Agreementlrole" XO lCA says flies basedllfl TQ.97-40 less volnalry reductions .. 211 TG-99-221 (8..:IG-1 arder))

AT&T MO l.IO M2A Su::cesscr Agreement {role i1 xo lCA says. rales based on TO-m-4l} il'$s vcblatry reck.eb:r,s"211 TG-!l9-221 (8..:IG-1 order})
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AT&T Me Mel M2A Su:cesw AgreomenI!rde"':W ICA SlI'JS rates ba$ed OIl TQ.91-40_"flUlalry redtdms il271 To.99-221 (8-36-1 onle4!

AT&T "" t,IOP.l2A $IJ:cessQ" ~ertllnole il XO ICA sa.,.,. rntes based UI TQ.91..ul1e!& vWlaIry redII::IicrIs .. 271 TD-OO-221 (8-3l).1 0I'0ef))

AT&T "" MOM2A SlJ:cessa ~enllnote'"XO ICA says rates basMUI To.9140 Ie!& YlinlIry reduc:ticns b 271 To.99-221 (8-30-1 oroefl)

AT&T Me MelMlA SUct:esMr Agn)etrtM1 jede'" XO ICA sa.,.,. rates basea M To-9140 Ie!& vWlllry ll!dl£1illl5 ... 111 TD-99-22T(8-Jl).1 oroer))

AT&T CA CA GenoH: Pricing Sehedlllelh<n 2'2-Stale Ag"eemslt: Case I< 01-/)2.02411< O1..m.m5l

AT&T CA CA GfHft: Prong Sc:tledw4e (Irom 2N,lalePqeement; Case AO1-lTl.o24lA O1.m-ll35}

AT&T CA CA GeflIri:?licing Scl>eG.le llrom 22-$1ale Arr-t; Case A(l1.(l2.0241A 01-{12-O35)

AT&T CA CA Gerlfri': Pri:':ingSchedIAe Ifmm 22-5lale Pqeem6'll; Case A01-l12.@1/A01-ll2-ll35}

AT&T CA CA Ganeri:: PticingSchewIe 11rom 22.stale A{reem1!n1; Case AO1..02.Q241A 01.(12-035)

AT&T CA CA Qn:ri:: PlidngSchedule 11rom 22-Stale A{pJeml!l11; (;.ase Alll-D2-o2'11A 01-lJ2:-l'l35)

AT&T CA CAGenI!I'i::PtmgSr.hI!Iili.>llmm 22-stale~I!n1; GaseAlll-\l2.{)241A01-ll2-ll3S}

AT&T NV IN ~i:: Pl'g,gScheduio [lmm~ ....{JllE!trI!!rJt; oost tmed: see elM OO-T031 (211) 12-1Nl2l1fllBrl,

AT&T NV rN Generi:: Pricilg Sc:he«Je 11mm 22-5lae~; cost ~: see case 00-7031 (271) 12-17.<12 orde<J)

AT&T NV tN Genlfi: PI'i::i1g ScheOJIe (Irom 22-stale ,lqeernenl; cost base<t see case 00-7031 (211) 12-17.<12 ordei'fI

AT&T NV tN G!rui: PricI1g Sd'ec1Jk! [lmm 22-stale ,lgeemenl; CO!I baaed: "" caH-OO-1031 (211) 12-17-02 e:tlh'fI

AT&T NV tN Q!n;ri; Pri:i1g SdlOOule [lrom 22-stale A!1a:men:; cost /:used: see case 00-1031 (211) 12-f7..Q2 or!lef/l

AT&T NV NV GenEri:: PJ'icTqScl'lelluIe [from 22-Slale ,lgeement; cost te5fJd: see case 00-1031 (211) 12-17-02 or$j!

AT&T AI. 9-5tate G!'fleric Prti'q St:heW1e (lkd<el27821)

AT&T AI. 9-Stli.e GeIIeIic Plicilg Sl:tieo1Jle (oix:l<el. 21621)

AT&T AI. 9-5tale ~eri; PrtilQ SdlfWle (docket 27821)

AT&T AI. 9-Stale Genellc Pticilg SctellJIe (0x!Iet 27821)

AT&T AI. tale Gt'nefk I'lI:i1g SdelE (<b:ket 27821)

AT&T GA 9-St<te GIlr1ef'c P!i;ing SchelUe (OOckeIl4361--lI remand!

AT&T GA 9-5tale Gl!neri:~ SchetUe (oockell436t-U remand}

AT&T GA 9-5tale Gl!neri: P!i;ing SdlIrlJe (oocket 1436'\.-lI remand!

AT&T GA 9-5tale Gl!neri: Pri:i1l So:heQJe {oocket 1436t-l1 remanclj

AT&T GA 9-51aleGfneri: Plici1g SchetUe (OOCkeLl4361-U remand\

AT&T MS 9-S1aleGeneri:: Pri:i1l SchetUe (OO-UA-9!l!l; l.S an<! fXJ11

AT&T "S 9-5lale Generi: Plici1g SdledoJe {oo-tJA..999: :T~ S,"." t<fldern p:rts}

AT&T MS 9-5I&1e Gl!neri: PlicP;i SchedoJe {OO-UA·99Sj

AT&T MS 9-51<ile Gt.tteri: Pri:i1g SdIa<Ue (OO-UA-!l9S)

AT&T MS !/.Slale Generi: Pri::ilI Sd1eOJe (OO-IJA.!lSSj

AT&T NC 9-Slale Generi: Pri:i1g So::IJedoJe (Oock~ P-l00 Sib 133d)

AT&T NC 9-Slale Generi: Pri:i1g SdJe,:kje (Docke: P·1OO Sub 133d)

AT&T NC 9-51ale Generi: Pri:i1g ScI1e<Ue (Cocke; P·l00 Sib 1~:ldl

AT&T NC 9-51ale Ger>eri: Pri::ilg ScI1e<Ue (Docket P·l00 Sub 13:ld}

AT&T NC 9-S1ale Generi: Pri:i1g ScI1e<Ue (Oockel P-l00 S\il133d\

AT&T SC 9-S1ale Generi: Pri:i1g SChei1E (docket 2001-fbC tatoo)

AT&T SC 9-S1ate Generi:P~ ScIeUe (docket 2001.f>5.C rnles)
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AT&T SC &Sl1te Gellert Pn::iJ;I Sd1elkJIIl (dockel 2001-65-C lilies)

AT&T SC ~al.e GBlerE. PrUQSd1eOJIe{docket 2001-65-C lilies)

AT&T SC 9-Stale Glnlrt~ SdIIille (docket 2001-65-C 1BIel»

SGt\T; CosIIJu:I<d T-OOlJ:lMXl.0194!>hase Ita Ci'der No. 65451 Efleeu.e 12112102 Cosl Do::kel T..(IXlOOJI,.OO.94 PhasI!S It & ~a R<!coo:l Reopened DeciliDr No. 6638S EJlecli¥e Dales

ONes' foZ &12111l& 11)'&'03

SGt\T; Cost [b:kel T-ooxJOA.oo4I94 POase lIa O'der No. 65451 ElfoclM! 12112102 Cost Docket T.(JJ(JOOA.()().94 Phases II & lIa Recc<d Reopened Deds;", No. fffitl5 Ettedille Dales

""OS! foZ &'12/1J2& 101&'03

SGt\T; Cosl Docket T~94 Pi'Bre lIa Ch!er No. 65451 E!lllCtMi! t2f1211l2 Cost Docket T.(J)()(lJA-oo-o194 Phases-II & lIa Recml Reopened Oecisio!> No. 66385 Eflectille Dales

"".st foZ &12102 & 1~l'J0:l

SOAT; Cost DocketT~ Pi'Bre lIa o--dI!r FtJ. 65451 fHllCtiol! 12112102 Cosl Docket T_OOOOOAAl04194 PNlso!;: II & lIa Recml Reopened C\e(;isio!> No. 663B5 Elleclille Dales

"".st foZ &'12102 &1MlI0:l

"",,' CO SGl.T; CoslIJu:I<d 9.-57IT

"",,' CO SGr\T; Cost 00c:keI99A-577f

"",,' CO SGAT; Cost 00c:keI 99A-577T

"",,' CO SGAT; Cost Do::kellW.-577T

SCAT; Cast Ckd«t fPU-96-t Efleclille 1218198 DOO<el TF-<l2-2Il2 Vdurtar)o Rate Reo1rli:I1 Effecl;"e 1i/5I02l1ld Il!lb:li:ns 3'e !elected", the:.'24'02 Ellribi A Dxkel TF-02~ AddlialaI

"",,' IA Vtll.rt;ry Rite RlrlJelion. Eflectirte 61fo'l1l anll'l!Wctions :w reflected n the 8/5102: E>dIlJit A

tSGAT; Cost 00c:keI1FU-96-9 Efleclive 12181911llod<et TF.Q2-102 VtlJrtaly RIlle RelU;tion Effectille &5102: aM rn<b:Iin< .... relIocled in the SlW02 E.fti A Ocd<el TF-ll2~ AddlicnaI

"",,' '" VoUi:ay Rate RerU::tiln. Efledille 6/5102 ani reductions ;lit! reflected i1 the 815102 ElChtit A

SGIIT; Cost Oocket RPU-oo.-9 Effeelive 121819l Docket Tf-ll2-2QZVOOnlary Rate Fte1I:'OOI1, Etlechlll &5102 iI1d I'lIlb:fu1s iVa !el1ec1!!d nlhe e.'24Ill2 Ellllbl A Dxket TF.Q2-2112 Addiil:ml

"",,' '" VcbtlFt Rale Reduction, Effedive ~Cl2 ani reduclicvls:w relleclednlte8l5l02 E*ti. A

SGH; Cost (!.:del: RPU-96-!l Efflldive 121819l Docket Tf-ll2_202V<ilnlary Rale Reo1K:ti::lII, Eflecll.-e&5I02l1ld reoidi:w1s iVe!elled!!d n the 51241112 Elilbi A Docke! TF-ll2..2Q2 Addi:imaI

"",,' '" ~ary RaleRMt:liTl, E"ectWtt6l5lQ2l1ld~i:ns _tetEcledntheBlst02El:htJilA

SGAT; Cost ll<dlel: QYE_T.()1-t1, Ch1er f\h 29«l8 (Janu;ry 5, :?OOl.i rales eIIeclive..laroary 5, 2lXl'. Sooonl vtbltlll)' RaeRlIOUl;Iion, Docket lJSW.T -00.3, a1lectiloe 617102:. Reductms

"",,' 10 rslecled nl"" 7J1<lIOZ EthibII A lltd VoUJta-jo Allie Reouclicrl Docket USW-T -00.3, effectale WWlXt RetU;ti:ns re!IecI.!!d ilt"" l11ll>W £X0hil A

SGIoT: Cosl 0cd<eI CM'E-T.()1·11, Order FtJ. 29408 (J........,. 5, 2004i rales ,,"eel;'" ..Iaroary 5, 2OCl4. Second Vtbltlll)' Rate ReCl>clion, Docket lISW-T-00.3, lIfeclioe 617102. --ON", 10 reIIecIed ilt"" 71101112 ElntJil A. TIW'd V<*IItary Rate Red\cIicJr; Dockel USW-T-OO-3, etlectile 1211&02, Ibrl.cti:ns reflected n the 11116/112 Exhtril A

SGAT; Cost tkdcel: CWlIE-T-ll1-I1, Qder No. mJ8 !Ja"OJ"'I 5. 21lJof) rales effeel"'" Jarwry 5, 2OCl4. Second voUnlll)' Rate Raovclion, Docket \JSW.T..OI).3, ""ocl",,, 6171112 """'"ONos! 10 ,e1loctm ill"" 1110102 EthN A_ TlTd \loU1:fq Rale Reduclioo DDckeI USW-T -00-3, effect;'e 12116102-, ReOJcti:n> lellectea n the 1[1'16/02 EItltlil A

SGAT; Cost 00cIle! CIiVE-T -31_11, Q-der Nll 29403 (J<nU2/Y 5. 20001) ,al!S effect"'" Janu"')' 5, 2004. Second Vokrtary RateRlWcIion, Docket USW-T-OD-3, efIectiwe 6171112. """"""",,' ID letl!clell in the 7110102 EthN A, TIW'd Vokrlla-y Flale Rl!duclicrl DocI\el USW-T-OO-3, effect;'e 12116100, RedJcti:ns re!lected in tre 1011&02 Exllbl A.

"",,' ... SGAT; DDdc.e1 th P-4?l1C1-l)1.1375. QJl.ft Docket Nc. 12_2500-14491-2 Roc¥ocaComp.onsalioo, Dockel f\h P-4211a-01-1375. ~H Docket No. 12_25ro-t~2

"",,' ... SGll.T: Dockel ttl. P-4211C1-t11-1375, QJl.H [)oo;joet Nc. 12-<'500-14400--2 RecP«:alCwnpensaliDn, Docke! th P-4211C1·D1·137S, ~H Dockel FtJ, 12-2500-14400-2
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""es' "" SG\T; [locke! No. P-42t1Cl-<ll-1375, ()\H Dodel No. 12·2500-1449).2~C<lD~ Do.:ket No. P-421JCI-<l1-1315. (Wi Dodcel i'Io. t2-2500--1449G-2

""es' "" SG\T; Dodel No. P421/CI--a1-1375, lYIH Dcdel No. 12·2500-1-4490-2~ CompellSiJliol\ Docket tto. P-421JCl-<l1-1315. (Wi Dodlel No. 12-mJ..14490-2

SGAT; CD61llocke! D2OXl.61l9 Slipulaled AgremIenl AWflNed in 0iEr No, 62tiOb Efledt.e 11l112J01llockal O2llOO.€LOO VolrtlfY Rate Reductoo. Efledivl! 7/1&(12 am reoh:tions in

rnIklded in t!'e.llJy 3, 2003 £xhlit A, These rnles am 001 suI:;!cllIJ true '" <nJ .... be <IJ'Pefl.., l\ QOil;IIa'ward t.asls. Docket D20006.oo ThJd AOiiJnal RaleRedlldion. to tre~du"'ary

""es' MT ralIIdions EII""IM! 1(¥29(lJ2 Md reflected ilthe~l ~ 2{)l]l ExIU lA, Rates RlIlfIimed in Cost Dld<el 02002.7,87, 0iEr No 6435b.

SI?AT; Cost Dockel D2OOJ.ti89 S~OO AgIeemenl Awrooec! in CM!r No. 626lI> Effect..... 111112101 Dod<et 02000.600 VOWlJ)" ~e Redudo,- Efled"" 7/1ll1fIl and reo1J:ti:ns are-

r"'~oo: inlhe J~ 3, 2003 EJ:hb( A. These raJes Il'e-IlOlIllt;lcl to true '" lI"d'" be apPied en a~ fmod basis. Oa:kel 020016.00 TltdAc*lIimI RIte RedtK:tion. to the volunllil)"

ONes. MT r!dldions Effective 11)'29((12 <nJ rell!cled il tlieAugAl », 2002 Exlti A. Rates <mIfm...! in Cost Docket D2OI'J2:7 81. ()de.- No, 6435b.

SI?AT; Cost Doctet D2OCIlfi89 St'p.lated Agfeemert Af:Jiro'<ed in om.- No. 62lnJ Efl""tivl! 'KI'12101 Oodo.et D2OOl.li.!lOVCIIu'iIary Rate Redolcti:ln Effecl'we-7110ill2 0Ild relicticns are

,.III!ded in the July 3, 2003 ExhDl A. Thesernle5 """ ~".t to true- up!lhl" be a,cpied CJ'l a P9 fOfWWd 11>9;. Docket D2OOlfioo ThfdlAlIdl:ilnaI Rate RedkICtion. 10 till \IOkontaf)o

Owes. MT reIldions E1IeclNe m:llr02 and ,<A!cledin lhe Allp\ 1), 2002~ A. Rilles 16'tfrmed in Cost Oockel D2OO2.7./fr, ()def 1'10. 5435b

SGIlT; Cost Oocllel 02000.6.89 StifU!ted~ AJlIIf<JVIld in CttIef No. 626llJ Effective IQ/lm11 Dodlel D2OOl6.00 Volnary Rille Reducb:n El1l!ctiwe 711£l'02 Md redu:1ms are

refected ir tlle JLJ;- 3, 2003 E.lti A, These rates Il'e- not subjeGl111 lrue-"Il and MI be~ m a goi'lglawlll'd basis. £ltx:kel 02000.filll Ttli'd AaMiInaI Rate ReOJcticn III the Idrtary

Owes' MT rOOJctoos Effective 10'29f02 an:! relIecIed in !he Au!J,lst Xl, 200Z ErhlIl A. Rates reaffrmed i'> Cost Dockel D2OO2.1.ffl, Qdm HG. 6435b.

Ow,,' ND SGl.T; Cost cn:kl!l Cas8 No. PlJ..2342-<lI-2lli

Ow", ND SGl.T; Cost lh:kel Case No. PU-234W1-21li

Owes' .., T: Cll'll Oockel case Nc. PU-2:l42-m-2!Il

Owes' .., WAT; CGst Da::ket Caae- Nc. PLL2342-<l1-21li

SGl.T; Cost Ooctet G-2516! Pt-49 Errectr.e &'7/02 VoUrtary Rate RecM::i:Jt Oockel C-251&' P1-49. G-266. G-2150, e1fectMi&7J02 RI!drlin; fI!IIected n the6l2l02 E1.hDt A. AI ca-ril!rs

IoiI receiv-e the YOOnIa'iy 'oouced raJes Lriess they expkilj fe<pJeSl tllllWjl!!f 0rdeR!d rnles. Ttli'd VMtafy Rale- Redo.di:I1llockl!t C-2511i1 Pt-49. C-2El6, G-mo, e1f1!Clive 12118102.

""es' '" Re6Jctians reflected n till 1(111&'02 Extti A.

SG\T; CGst 00c1Iel C-2516/ PI-49 Effectr.-e l'm02 VIUtary RIte Reducticl1llockel C-2511i1 P1-49, C-26li. C-21S1l. elfl'd"'" fil7!1J2 Ri!dt/Ctms reflecIecI n the l!J2Iffl Erlitit A At ca-ril!rs

"-'"""",,e the voi.lI1triv .educed rates LI\Olss thi:o!~ ft'qJeS\ Ire IWjI!!f 0"Geted rales. Ttli'd V!bltafy Rat"Reductm llockAt e-m61 PI-49, C-266, C-2750. effective 12/18/02,

Owes' NE ReOJclkm rellected ntlle 1011&'02 Exlti A

SGl.T; Cos! Docket. C-25ffil Pt-49 Efll!ctiw" 617r02 VCUtlJ)" Rate R<!ckiclial Oockl!! C--25161 P1-49, C·2fi6. C-21fJJ. efleclivl! W7IOL Reduclm~ rnfkocIed n the 6121ffl E><tom A At ca-ril!rs

101 receive- till vok.-.t<riy ledIJcEd rates W1less tlEy t!lJ*;ilj~ tre tqla" ()defed IGl8S. Ttwd VWntary Ral. Re<iJcli:ln Eb::I<et (;,25161 Pt-49. C-266, C-275O, efloctivtll2/1&'02,

Owes' NE Reo:U:tms reflected n tile '10/16/02 Exlib!; A.

SG\T; Cost O<d<et (;.25161 PI-49 Efle-c1"e &1102 VolJl'tary Rate RedlctiorI Oocket C-251& PI-49, C-266, C--27fJJ. et1l!ct;"e 617102. Redueli:lns r.fIecled in the fJ2IO'l htti A, At C2friers

wit reo.:eOie 11ll1'tiJll1riy.aauced .at... urle:ss 1ht¥e<pEl~ ~ thi! ti!tW (}defed '21,,". TIIm VWtary R8;e Redl<:li:ln Eb::I<et C-2511!J PI-49, C-266, C-2750, ,,"eetM! 12118102.

Owest NE REWctms refleded n the '0'1&02 EJ~ A

Owest NIl SGIlT; cmJ. Oockel Utity Case:l495, Phase B, e1f1>Ct"" :V8l05 Cai;t Oocket Ullky Case- l495, Phase B, elfl!Clive&24.'OS

""'" NM SGliT; Cos! Oocket Ulty CIlse 3495. Phase B, e1fect.ile- :VIllOS Costllocket lJIRy case- l495, Phase B, elfectwe 5/24/05

""es' NM SGliT; Cos! Dockel u.y CaseJ4ll5, PhMfI B, elfl!ctiJe :V1ll05 Cos! Dox:ket: utay C/lStl495, Pl9se B, ettedMi5l24l05

""est .... SGIlT; Cool Dockel Llily Case 3495. Pha<llI B, eIIec:Ne 318105 Cost Docket Utily Case 3<l96, P","e B, elfl'dive5l24l05
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ON'" OR

;;;;tU 844 (Qder It:>.;'~) VcUt-r Rae Rab::t(nOOckel tIM m Rtd.dUls llll8::ted n lha 12131al'~~:~."'::: .::',<:--". i.:;.,:"':'" •.:,:?,, ;,' .,., '

ONest OR SG\T; W Il44 (QoderNa. ,".239) VoU1ilrp' Rale Relb.:lirl Dx:IIet W9n Rldudicn; IllI'llcledi> the 12131al ElltDI A.

ON", OR SG\T; LN Il44 (C}dfo' NI:I. lJ1.23!1\ v<tn..,. Rata Red:J::li:Il DxtelLN lJ13. Reduai;!ns It!!lecledi'lthe 12I3Ial Extti A

ON", OR SGA.T; \.N 844 (Q-de( NI:I. !11.239} Vob1t..,. Rale RelU:li:rJ I::ko:*eI tr.l m Redtictm refleeledillhe 1213102 &hili A.

SGA.T; a.est..-.l AT&T M1lralion i1. 00ckeI NIl. TC!I).I84, effoclNe Mwdl 4, J!m V.....nlar) Rate RelU:li:rJ, Oockel TC01.165, elfeciM! 12/12102. ReoiJctt>rs relecli!d n the 12112102

QNest SO Eotiti A.

SGAT; QwesI ard AT&T Arblf3lionin Oodlel!'h TCll&-184, elIective M...m 4. 1999Vobrtary Rsle Retldim, Docker. TC01-1M, ,,"lrlM! t2112102. REddi:ns reft3cled;, the W121112

QNes' SO """,
SQIIT; Oooesl iIlO AT&T Arttf3!ion in 00ckeI1'«>. TC96-184, effeclWe M...m 4, 1999 VolIntaty Rate Redu:lill, Docket TC01.165. oflective I2It2K12. Reducli:ns reflecled ilthe 12/12102

QNest SO """,
SGA.T; CMsI alIlAT&T Arttmtnni'> Docket No. TC96-1&l, effectr.re Warth 4, 1999 VobItary RateRedocIiJ1, Dad<et TC01·165, effective 12l12JO':!. Reducti:ns refrected nthe 12/121<12

ON'" SO ""'"$GAT; Cosl Dm.elI)).{l49-H15 Ra:onsideraIiJ1 EttectOre 11!1~03 Cost l:U:k1lt 01419--85, SwllclWJg Partiln. EflecLit'e 1115'04 Oockel (I).(l49.<lI TIWd Vd<Jlll.ary Rate Re<ru:lin Effecliffl

ONes' UT December 16, 2OO2..-.:l redldi:ns are lellecteel iIIthecQ:1ober 16, 2002 Exlti A. Roles rdlJmed ill Cost Dodo.et No. 01-<l'l9-.15 Oller

SGAT; Cost Oockel iX).()I9.105 Reconside1alim El1ectOre 11!1~03 Cosllltdel 01-049--85, SIoik::tWlg Pcrlioo. Effeewe 1115«141Jocl<el (I).(l49.<lI T'*':I Vtllrnlary Role ReducIiJ1. E1tective

ON", UT Decemt:er 16, 2002. iIld reclucIiJns are reIIected ill tile Q:1obef 16, 2002 Exliti A. Rates re<lfmed n Co!;t Dotlel Na. 01~ Q-der.

SGAT; Cosl Ooclel iX).()I9.105 ReconsideralkJn Efteclo.e. 1111!i103 Cosl Dtdell)1-ll49-a5. w.:mg Port;oo. Eftectil'e 111Y04 Dockel 00--049-00 Ttord Vdunlary Rale Reduction. "'-
ONes' UT December 16, 2002 a'lII redu':l.iJns are rel\ectlld .. tile Octobel16, 2002 EIhtJiI A. Rates rMmnOO n Cos! C/tldIel No. O1-{Jo19.35 ()der

SGflT; Cost Dotlel (X).{)49.1(f; RtnnsileraIim EtIec!"e 11115103 Cosl Dochl O1-<Jo1l9.85. s..itctrg Portion Ellectf<e 1115'04 Oodce! Q(}.(Jl9--(13 Tlli'd VdJnlIllY Rale ReducliDl'l. Elleewe

ONes' UT DeoembBr 16, 2Oll2l11d ~i:nl are rell6cted ""Ire Q:1ober 16, 2002ElhDl A. Rates rea<r""ed n Cost Dock'" No. 01-0035 ()tIef.

SGAT; GeneIi: Call Docket, UT-9r0369 Deno:1es ~dunlaly rele redudoo. Trese ra/es are no:i SU:Ijeet to frue 14' arC wi be;appledon 8 gong foJ'WMl basis Deaver.qad bop and suttql

ON", WA (lis!rhiI'" lin:! f~llaIes are ptnlBll 31th~tlll U<Eril DocIle! 11T-003013.

SGAT; l2eIleri: CollI Docket, lIT-99D3!l Oarrtes \Idunta'y falereduclicn These mil!! a-e not~ to lrue 14I ard" be appledoo 89Of1g forMYl! basi,<; Deaver.op:lbopand~

ONes' WA (dstrb<jion lin:! le«ler} rales- EIr8 plfSlBll 31th~al Older ir, Dttkel UT--IXXlO11

SGAT; Generic COil Docke!, UT.fIlit1ll9 Der'Ktes I'Cirltary rale reduclloo. Hese ral/!$ ae rot • .qed: IIIlrue l4' oro wi be;;wied orr 8g<r.gf~ basis_ ~klopandsubbJp

"',,' WA (d:strhrtiln em te9iErI!&les ere~31th~ Older", [kclce!IJT..oD:D11

SGAT; Generic Calt Dockel, UT-960069 Den:tes vdrItary rate redvclD\. Tresetal8!l are not sltljecl to true 14' ard wi be~ 01'1 8goi\g f(II'\q(J basis. aea.eraged loop and subb1p

ON", WA listrbl4iJ1 arC feeder) 131es are pll'Su;ri 31th ~.eI1ta1 order .. DcckellJT.(IOOI)13-

"',,' WY SGAT; Cost Dcckel70000-TA-l)4..1023, e1fectf<e 1IOO'lIi

QN,,' WY SGAT; Cllst DocIla 700lXHA-l)4..1023, eliectNe tllIiIlIi

ON", WY $GAT; Cost Dcx:Ml. 700(KHA-l)4..1m3, eflective 1/00'00

ONes' WY SGAT; Cost Dad<et 70Q00.TA.(H.1023, elfecl;'e 1/lIiIlIi

VZ NY VZ NY Tarfl Noll sec 35 (1Q.15-2 O'rler in !Je.C.135J' etc.)

VZ NY VZ NY Taft No II Sec 35 (1Q.15-2 Order in se.-c1351' elc.)

VZ PA PA PUC Tlri'f No 216 Sec ti (reIeref1Cir9 doc11l/ R-mlUiiKl)

VZ PA PA PUC Tarn: No 216 Sec 6 (reler~ dodlel R-lXXl16lll13)

VZ ., G'rie 2003 ICA (Caole No. lJ.1'l832 millS)

VZ ., Grarb 2003ICA (Case No. lJ.11832 races)

VZ OH G'llriIe 2003ICA (AT&T artJirlllioo; m6; Dockl!l Ikl. 96--!l32.TP-ARII)
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vz
vz TX sPlIiaIlCil. (2OOSllflales bavId Qll MOIAT&T all)

VZ TX sP~ lCA ~IIRales b6sedQllMQIAT&T 3Ib)

VZ VA VA UNe lsi ryA Arb ()def Erralum AwAl

VZ VA AUNt: Ii3tryAArbOwElTlllum AwA)

VZ WA ;ariIj VIflIJ.21 UNE tUNE ODd'" UT.Q2l))3j

VZ WA arm "'" 1J.21 UNE tUNE 0DI':M!t UT~

VZ MD CtrlIpliQcep~ lisl C&e 8819 (Ijed per~ 79El36)

VZ MD ilJZ Canpmce PIi:e Usl Case 8879 (Ijed per <XdI!r 79m6}

VZ "' ftecu'ri1g.RaleSr.hecl.leAllactmert A(!XXXET No. TOOXlEOO$]

VZ "' Retu"W1g HaleS~AUi!ld"oJrlrt A(OOO<ET~.T~)

VZ CA CA PUC DecBiIn 01-40-«11 Ifni ralea ilVZ UNE. case!lMl4-OO3l

VZ CA CA PUC DecU!n 01-4C-a11 {Iinel rales il VZ lINE case 9J.04.OO3j

VZ CA CA PUC DecUln 07-40-«11 {l1IllI riles il VZ mE case 93-04-00:l}

VZ CA CA PUCDecSiln 07-40-ll91 (f.-..l rales il VZ U'£ case 9J..()l.(103J

VZ DE DE Dcdcet !l6-J24- luhbl DtI ()tfer 4M2 upIUd by !II'P8'i)

VZ DE DE Gocket 9&-324 IElchbil 001 ()der 4M2 ..,:tJeld by~

VZ OR BJ 1C\ Aw 2 Praq !lele.-enci1g (R PUC LN' 844)

VZ OR ElllCA Aw 21'rD1!J !lelllrellCilg (R PLC LN , 844)

VZ MA W. Tartl No 17 sec C and III (\JHE. cooe DTE. (11.20)

VZ MA UA Tart! He> fI Sec C am III (UNE case DTE (11-20')

VZ • lCA wi;h 3IiO(lale based 011 AT&T-VZ ICA a-b; ()der mte(![)e,;embe 3, 1996, il!l6--A8--il1i)

VZ Il ICA wi;h 3IiOiQOer0Q.0ll12. These ut£ raes bec.ne elfectr.oeoo A"9'St 1, 20061

VZ DC Price Lilt faIc:I.WIg ()del 12610il fOOllai cas... 9fi2

VZ DC Pm! Ust faIowi1g Cl'der 12610 il fumal case 9fi2

EO Fl kel ~TO, trW PS~Cf-TP(1/&'3) jmaldl!S rales if! EQIel:",tly sl.trnlled ICAs)

EO Fl ~ket ~TQ <IlIler PSVll3-OOi8-FCf.TP (1/&'3) illla!che;; roles i1 EQmcmUy sl.trniled lCAs)

EO Fl ,docket 99064~Ta. OllIer PSG-ll3-OCfi3.FCf-TP (1/W3) (matches rat.. i1 EQrec1'fltly sl.trnUI!lI lCAs)

EO Fl docket 990049A-TO, order PSVll3--llli6-fCf-TP (1/813) jmatches rates i1 EQrecl!ll11y sutrniled ICAs)

EO Fl dx:ket 990049A-TO, oroer PSVll~Cf-TP (1/813) (matches r~les i1 EQrecell11y sl.trnill!lllCAs)
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www.kelleydrye .""'"

DIRECT LINE: (202j 342-85 III

EMAIL: Icotlen@kelJeydrye.co....

Marlene H. Dortch
Secretary
Federal Communications Commission
The Portals
445 - 12th Street, SW
Washington, DC 20554

Re: Notice ofEx Parte Presentation - WC Docket 07-135

Dear Ms. Dortch:

OmniTel Communications, a rural competitive local exchange carrier ("CLEC")
under the Commission's access charge rules, has participated in the above-referenced docket by
filing comments and by meeting with Commission staff, including through its representatives on
several occasions. OmniTel contends - and believes there is considerable support for the
proposition -- that there is only one fundamental issue to be addressed in this proceeding:
whether the rates a LEC charges interexchange carriers ("IXCs") for switched access services
when that LEC origioates and or terminates large volumes oftraffic are just and reasonable
under Section 201(b) ofthe Communications Act of 1934, as amended.1 Other issues that have
been raised by parties in this rulemaking proceeding are largely superfluous and distract from
this central issue.2

1

2
47 U.S.C. § 201(b)

Among the subordinate issues that are "red herrings" in this rulemaking proceeding are
the types ofbusinesses in which LECs' customers engage and whether LECs and their
customers have any sort ofcommission, marketing fee, or revenue sharing arrangement.
Having characterized these issues in this manner, OmniTel submits further that there may
be, in certain cases, additional issues requiring a factual inquiry, which carmot properly
be addressed in this generic proceeding but should be handled in specific complaint
settings. These issues may concern, for example, whether any particnlar CLEC is a rural
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In the 2001 CLEC Access Charge Order,3 the Commission ruled that rural
CLECs may assess switched access rates up to the rates of the competing rural incumbent local
exchange carrier or, ifthe competing incumbent is not a rural carrier, the CLEC may set its rates
up to the NECA's highest rate band for local switching (the so-called "rural exemption,,)4 In
establishing these rules, the FCC determined, in effect, that rates at or below the applicable
benchmarks wereper se just and reasonable. By the same token, rural CLECs that wish to
charge rates above the benchmarks have been able to do so under the Commission's rules, but
only outside the tariffing process, i.e., through carrier-to-carrier contracts.5

In its 2004 reconsideration ofthe CLEC Access Charge Order,6 the FCC
specifically rejected a request to allow CLECs to tariff higher rates or obtain arbitration ofhigher
proposed rates when unable to negotiate them on the basis ofcost justification. The FCC
emphasized that, from henceforth, it was regulating CLEC rates based'on market factors, not cost
factors?

In the pending "traffic stimulation" rulemaking proceeding ryIC Docket 07-135),
certain !XCs allege that allowing CLECs toset rates on the foregoing benchmarks provides an
incentive for rural CLECs to engage in so-called "traffic stimulation" activities, which the !XCs
believe render CLEC access charge rates objectionable, even though they comply with the rural
CLEC access charge rules. In short, the !XCs seek a ruling from the Commission that the
current rules are no longer consistent with the public interest and are not being employed as
originally intended when rural CLECs sign up end users with large amounts of interexchange
traffic. As reliefin this proceeding, the !XCs seek a change in the rules that reduce the

3

4.

5

6

7

CLEC and therefore qualifies to participate in the FCC's CLEC access charge rules, what
specific CLEC access charge tariff terms and conditions might apply to the network
<:onfiguration in which access charges are being assessed, and whether there is an
affiliation between a CLEC and a particular customer.

In the Matter ofAccess Charge Reform, Reform ofAccess Charges Imposed by
Competitive Local Exchange Carriers, Seventh Report and Order and Further Notice of
Proposed Ruiemaking, CC DocketNo. 96-262, reI. April 27, 2001. C'CLEC Access
Charge Ordef")

47 C.F.R. § 61.26 ("CLEC Access Charge Rules")

GLEC Access Charge Order at "140.

In the Matter ofAccess Charge Reform. Reform ofAccess Charges Imposed by
Competitive Local Exchange Carriers, Petition ofZ-Tel Communications, Inc. For
Temporary Waiver ofCommission Rule 6I. 26(d) to Facilitate Deployment ofCompetitive
Service in Certain Metropolitan Statistical Areas, CC Docket No. %-262 and CCB/CPD
File No. 01-19, reI. May 18, 2004.

Id. "157.
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permissible levels ofswitched access charges when rural CLECs terminate large numbers of
interstate interexchange minutes. Numerous !XCs have subnritted comments and ex parte letters
and presentations in this proceeding proposing new benchmarks to deal with the alleged traffic
stimulation, but none of these are supported by sufficient evidence to allow the Commission to
adopt the proposed rates (and the conditions in which they apply) as the basis for a new role.
Instead, these proposals assume that a CLEC subject to the current roles with large amounts of
incoming interexchange traffic is acting uulawfully and then impose arbitrary limits and propose
that such CLECs may assess access charges only at NECA Band I rates, at the high end, or a few
tenths ofa cent per minute, on the low end. Notably, having no evidence to support these
proposed levels, these suggested role changes essentially abandon the market-based principles
the Commission's ruraI CLEC access charge roles were designed, as explained above, to reflect.

As OmniTel's representatives have indicated to the staff in prior meetings in this
docket, OmniTel has been negotiating with individual !XCs on the prospective access rate that it
will charge and that the !XC will pay for so-called "stimulated traffic." With certain !XCs,­
OmniTel has found these negotiations to be productive, and settlements (which are confidential)

-_have resulted from the parties' joint efforts. With other !XCs, negotiations continue. OmniTel
believes the CommisSion sho)I1d view the existence ofsuch agreements as persuasive evidfuce
that, even with their divergent interests, rural CLECs and !XCs operating in an environment with
the current Commission roles can settle their disputes and arrive at market-based arrangements­
for the provision of future access services for so-called "stimulated traffic" without the
imposition ofadditional regnlation. In other words, no Commission action in this proceeding is
warranted.

However, should the Commission determine that it needs to alter the current
access charge roles for ruraI CLECs, it should impose rates in cases where there is so-called
"stimulated traffic" based upon the best evidence available, that is the rates actually agreed upon
by the !XCs and CLECs in prospective rate agreements. To that end, to settle their recently-filed
disputes regarding both interstate and intrastate access charges reflected in both federal court in
the Eastern District ofVirginia and before the State of Iowa Department of Commerce Utilities
Board ("100"), OmniTel and Verizon recently entered into an agreement covering prospective
rates through July 2011. The h!:art of the deal is that "(i) OmniTel agreed, as part ofa
comprehensive set ofnegotiated trade-offs, to charge Verizon a single composite rate for
originating and terminating intrastate and interstate switched access traffic for the next three
years; and (ii) Verizon agreed, based on the same set ofnegotiated factors, to make a lump-sum
payment to OmniTel to settle the 'past-due' amount.,,8 In response to a filing from Verizon to

8 Verizon's Supplemental Filing Regarding Dismissal ofRespondent OmniTel, State of
Iowa Department ofCommerce Iowa Utilities Board, Docket No. FCU-08-11, Aug. 21,
2008 at 4. ("Supplemental Filing") A copy ofthe Supplemental Filing is attached
hereto.
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dismiss the litigation it commencedagainst OmniTel, the IUB directed OmniTel to make that
rate and the terms and conditions of its agreement with Verizon, as they apply to intrastate
services, available to all other customers ofOmniTel's intrastate switched access
telecommunications services. On September 24, 2008, OmniTel filed with the IUB the attached
amendment to its intrastate tariff, which reflects its agreement with Verizon. As a result, the rate
and terms and conditions of that agreement will be available to all other interexchange carriers.
The going-forward "single composite rate" for the provision ofaccess services to its lXC
customers in this tariff amendment is $O.OI4fminute ofuse - regardless of the amount oftraffic
exchanged between the LEC and lXC. This rate is comparable to typical access charges
(inclusive oflocal switching, transport, and other applicable charges) that apply currently for
earners entitled to bill at NECA Band I rates.9

This rate is based on expectations from both Verizon and itself that OrnniTel will
continue to provide service to entities, like conference call companies and chat line companies,
whose own customers generate large amounts of interexchange traffic terminated by OmniTeL
This rate is appropriate for the FCC to use as a per se lawful default rate for rural CLECs

. providing access services to !XCs exchanging large volumes of interstate interexchange traffic in
the event the CLEC and !XC cannot negotiate a rate.

For rura\ CLECs who do not terminate so-called "stimulated traffic" or otherwise
do not experience relatively large traffic volumes, there is no reason to believe - and no evidence
has been placed in the record to demonstrate -- that the current benchmark and exemption of the
GLEC Access Charge Rules should be altered. Therefore, the Commission should establish a
threshold based on monthly minutes of terminating traffic before this new rate becomes
effective. Based on exparte submissions from other interested parties in this proceeding,
including !XCs, and its own knowledge oftraffic levels for rura\ CLECs, OmniTel submits that
this threshold should be set at 2,000 minutes ofuse per month for each access line. Ifa CLEC
exceeds this threshold, then the default composite rate of$O.014/minnte ofuse should apply,
unless the parties negotiate another rate.

We request that this letter, which is being Iiled electronically, be placed in the file
for the above-captioned proceeding.

9 Verizon states in its Supplemental Filing that "its basis for settling based on a
modification ofOmniTel's going-forward rate is that Verizon seeks to stop OmniTel's
traffic pumping and other il\egal conduct by reducing OmniTe1's incentives to engage in
arbitrage" Id.
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Please contact tbe undersigned ifthere are any questions.

Thomas Cohen
Edward A. Yorkgitis, Jr.
Kelley Drye & Warren LLP
3050 K Street, NW
Suite 400
Washington, DC 20007
Tel. (202) 342-8518
Fax. (202) 342-8451

Counsel for OmniTel Communications

Enclosure: OmniTel Contract Tariff Filing of September 23, 2008 with the State of Iowa
bepartment ofCommerce Utilities Board
Verizon's Supplemental Filing Regarding Dismissal of Respondent OmniTel of
August 21, 2008 with the State ofIowa Department ofCommerce Utilities Board

cc: A. Bender
S. Deutchman
S.Bergmann
G. Orlando
N. Alexander
D. Stockdale
J.McKee
A. Lewis
J. Hunter
P. Arluk
L. Engledow
YGoldberg
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STATE OF IOWA
DEPARTMENT OF COMMERCE

UTILITIES BOARD
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IOWAUTlUTIES BOARD

BTC Inc. d/b/a western Iowa Networks,
OnmiTelCommuoications, me.
and Premier Commuoications, me.
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Respondents
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MCImetro Transmission Access )
Transmission-Services ILC d/b/a VeriioJi )
Access Transmission ServiceS and MCI )
Commuoications Services, Inc_ d/b/a )
Verizon Business ServiCes, )
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NOTICE OF TARIFF AMENDMENT
PURSUANT TO BOARD ORDER DATED AUGUST 29,2008

..~'-~ .-.
Consistent with the Board's Order dated August 29, 2008 entitled: "Order

Granting Request for Dismissal ofOmnitel, Subject to Conditions, and Granting Joint

Request for Extension ofTime" (the "Order"), in Docket FCU-08-11 (the "Proceeding"),

and as more frilly descn1>ed below, OmniTel Commuoications, me. ("OmniTel") has filed

an amendment to its intrastate access services tariff.

In the Order, the Board conditionally granted the request by Verizon to dismiss

OnmiTel from the Proceediogpursuant to a settlement agreement between Verizon and

1594449



,
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OmniTeL The Board's condition for OmniTel's final dismissal was that OmniTel specify

and file the Verizon negotiated access rate as a part of OmniTel's access tariff, makethat

rate available to all qualifYing interexchange carriers and obtain approval ofthe rate by

operation oflaw or by the Board.

OmniTel concurs with the Effective AccessTariffs as filed by the Iowa

Telecommunications Association in the State ofIowa (the ''Tariff''), with certall

. exceptions. OmniTel continues to concur in the Tariffbut, consistent with the Board's

Order, amends its concurrence by adding anew exception 3; entitled "Contract Offer." A

copy of its proposed amended tariff is attached.

Under the new exception 3 Contract Offer, OmniTel will charge qualifying

Interexchange camers (!XCs) a "Single Composite Rate" of$.014 per minute ofuse for

"OmniTel Contracted services" as that term is defined in the new exception, provided

that the IXCs meet cartain terms and conditions. !XCs may meet those terms and

conditions and qualify for the Single Composite Rate by enteriug into a contract with

OmniTel, substantially in the same forin as the contract attached as Exhibit A to the

Contract Offer.

The Single Composite Rate is the same $.014 per minute ofuse access

rate negotiated between Verizon and OmniTel in the OrnniTel-Verizon settlement

agreement and applies to the same scope ofservices. As Verizon noted in its

supplementa1 filing to the Board dated August 21,2008, the access rate agreed upon by

OmniTel and Verizon was part ofa comprehensive set of negotiated trade-offs reflected

in the telIDS and conditions ofthe OmniTel-Verlzon settlement agreement The terms
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and conditions ofexception 3 to the proposed tariff are consistent with those of the

settlement agreement

Accordingly, OmniTel respectfnl1y requests that, upon the amendment to the

Tariff; exception 3 entitled "Contract Offer", taking effect, the Board simultaneously

grant Verizon's previously reqUested dismissal ofOmmTel from this proceeding with

prejudice. Omnitel is authorized to state that Verizon respectfully joins in the foregoing

request.

Respectfully submitted,· .

Robert F. Holz, II.
DAVIS, BROWN, KO
ROBERTS,P.C.
The Davis Brown Tower
215 lOth Street, Suite 1300
Des Moines, IA 50309
Telephone: 515-288-2500
Finn Fax: 515-243-<J654
Email: bobho!z@davisbrownlaw.com

ATTORNEYS FOR·
OMNTIEL COMMUNICATIONS, INC.

... ~.-.
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served the foregoing document on the
following persons and parties as required by the rules of the Iowa Utilities Board:

John R. Perkins
Office ofConsumer Advocate
310 Maple Street
Des Moines, 1A 50319-()063

Bret A. Duhlinske
Dickinson, Mackaman, Tyler & Hagen, P.C.
699 Walnut Street, Suite 1600
Des Moines, 1A 50309

Dated this 24th day September, 2008.

Robert F. Holz, Jr.
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PART VII
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ACCESS SERVICES CONCURRENCE

A . CONCURRENCE IN RATES AND CHARGES OF NATIONAL EXCHANGE CARRIER
ASSOCIATION TARIFF F.C.C. NO.3, 4, AND 5 AS FILED BY THE IOWA
TELECOMMUNICATIONS ASSOCIATION ACCESS SERVICE TARIFF NO.1

1. Omnifel Communications, Inc. concurs in !he Effective Acress Tariffs as liJed by.the
Iowa Telecommunications Association in the Stale of Iowa.

B. EXCEPTIONS TO IOWA TELECOMMUNICATIONS ASSOCIATION ACCESS SERVICE
TARIFF NO.1.

1. OmnifeI Communications, Inc. does not concur with Iowa Telephone Association Access
S"",iee Taliff No.1, Section 1.22 (E)(1). The Omnifel Communications, Inc. Common
Line rate per access minute of use shall be $0.00. This change is effective May 19, 2004
in compiiance with Iowa Ublilies Board order in Docket No. RMU.Q3-11, Intrastate Access
Service Cherges [199 lAC 22.14(2)"d"(1)J, issued March 18, 2004.

2. Service under this taliff Is subject to a Carlier Common Line charge of $0.03 per minute
of use from and after May 19, 2004 to be subsequenUy biDed If the Orders. of the Iowa
L11litlles Board requiring removal of !he .$0.03 per minute of use Carlier Common Line
charge are sUbsequenUy overturned.

3. Contract Offer-

Notwithstanding anything in this Taliff that may be to the rontrary, an interexehange
carlier may obtain a ·Slngle Composlle Rate" of $0.014 per minute of u"" for the
access services contracted by entry Into a Contract with Omnifel SUbstantially in the
same form as Exhibit A hereto (hereafter the "Contractj, pursuant to the following
tenns and conditions: .

ISSUED: _~S"e",p"'t"em~b",er:-,2,,4,,-,£,2"'00"'8'----__ EFFECTIVE:
Date

October 24, 2008
Date

BY: Ronald J_ Laudner Jr.
Name

Manager
Title

Nora Springs , Iowa 50458
Address
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ACCESS SERVICES CONCURRENCE

3. Contract Offer - (Continued)

(A) Scope
Commencing pursuant to the terms of the Contract and as proVided herein and
ending with the service period(s) inciuded on OmniTei invoices dated July 1.
2011, to any eligible interexchange carrier that elects to enter Into a Contract·in
accordance with the requirements set forth below, OmniTel will charge lor
"OmniTel Contracted Services" a Single Composite Rate of $0.014 per minute a!
use ("$0.014/mou"] (hereafter the "Single Composite Rate"). "OmniTei
Contracted Services" means intrastate interexchange traffic (a) delivered by
[Name of Interexchange Carrier ("the IXC')] to OmniTel for delivery to customers
of OmniTel or (b) originated by cuslomers of OmniTel and delivered by OmnITeI
to the lXC commencing with the effectiveness of the Single Composite Rate in
accordance with the terms of the Contracl OmniTeI and the IXC agree that the
Single Composite Rate -of $0.014 per minute of use for originating and
terminating intrastate traffic includes without limitetion iocal switching, carrier
common line, transport facility (mileage) for tandem-host or host-remote,

. transport terminalion for tandem-host or host-remote, common trunk port lor
tandem-host or host-remote, information surcharge, residual interconnection
charge, SS7 Signaling, and 800 database queries.

(B) Eligibility
Each ·IXC who executes the Contract will be eligible to obtain the Single
Composite Rate from OmniTel, In accordance with the terms of the Contract.

(C) Terms and Conditions
1. Within ten (10) days of executing the Contract, and as a condition

precedent 10 the Single Composite Rate becoming effective, the IXC shall
have made all nacessa!}' payments 10 OmniTel to bring current aU
outstanding invoices for 'OmniTel Services" provided by OmriiTel to the
IXC through and including the service period covered by invoices dated
sixty (60) days or more prior to the execution of the Contnact(such invoices,
referred 10 as "Outstanding Invoices'). "OmnlTel Services' means the
services that the IXC has used and that OmniTel invoiced as intraslate
SWITched access services on the Outstanding lrwoiees. As provided in the
Cortracl, the IXC shall agree thai, upon paying the Outstanding Invoices'as
above, the lXC shall nol bring any action, suil, or legal challenge against
OmniTel regarding OmniTe1's Services (or charges related to such OminTel
Services) and shall reiease OmniTeI from any claims, Iiabiity, and causes
of action related to such OmnITel Services and charges.

(N)

ISSUED: _-,S",e",p",te",m~be",r:-,Z",4,--,=-ZO"'0"'8'---__ EFFECTIVE:
Date

October Z4, Z008
Dale

BY: Ronald J. laudner, Jr.
Name

Manager
Title

Nora Springs, Iowa 50458
Address
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(C) Terms and Conditions (Continued)

2. W~hin five (5) days of executing the Contract, and as a further cond~ion

precedent to the Single Composite Rafe becoming effective, ihe IXC shall
have filed a pleading to dismiss with prejudice each and every pending
proceeding, if any, before any agency or court against OmniTel relating to
any dispute with OmniTel over OmnITeI Services. .

3. UpOn payment by thE! IXC of the Oulsianding Invoices for OmniTel Services .
per paragraph 1 above, and, if applicable and as a further condition
precedent to the Single Compos~e Rate becoming effective, once every
agency or court dismisses every pending proceeding (or other action), if
any, with prejudice per paragraph 2 above, a $0.014/mou rate for all
OmniTel Contracted Services shall take effect and shall apply prospeclively
to each future invoice for selVice periods after those included in the
·Oufstanding Invoices through and including the service period covered by
OmniTel's July 1, 2011 invoices, as follows:

(i) The prospective rafe for OmniTel Contracted Services fhrough the
service period covered by OmniTeI's July 1, 2011 invoices will be a
Single Compos~e Rafe of $0.014/mou (and no ather charge).

(Ii) Once the $0.014/mou rate becomes effective, Invoices for services
invoiced by OmniTel as switched access services dated prior to the
dale that the Single Composite Rate becomes effective for service
periods postdating the service periods included in the Outstanding
Invoices will be restated at $O.014/mou and will be due within thirty
(30) days of the restated invoice date, inclusive. Such services as are
subject to this subparagraph Qi) shall otherwise be considered
OmniTel Contracted Services for purposes of the Contract

4. As provided in the Contract. OmniTei shall, for the duration of the service
periods covered up to and Including the service period(s) included on
OmniTei invoices dated July 1, 2011, continue to designate as ile point of
interconnection wilh Iowa Network Services ("INS") its existing point of
interconnection, so thatlhe IXC may continue to deliver aU inlerexchange
traffic to OmnITel through INS at that point and -receive all interexchange
traffic from OmniTel through INS at that paint.

(N)

ISSUED: _-,S",eij"ot",e",m",be=-r2£4!>..J',2"0,,,08,-__ EFFECTIVE:
Date

Oelober 24, 2008
Date

BY: Ronald J. Laudner, Jr.
Name

Manager
Title

Nora Springs. Iowa 50458
Address
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(C) Terms and Conditions (Continued) (N)
5. By executing the Contract and as provided therein, the IXC may not

"challenge" OmniTai's invoices relating to or reflecting the $0.0141mou rate
fur OmniTel Contracted Services except that the IXC could reserve its right
to .challenge in good faith charges submitted by OmniTel for (Q errors in
volumes of traffic or (ii) errors in calculations, or (iii) types of arrangements
for traffic not involving "Third Parties." "Third Parties' mean free or low rate
conference calling companies. free or low rate conference calling service
companies, and chat line companies.. The !XC may not challenge
interexchange traffic that OmniTel exchanges with the IXC and that
OmniTel also delivers to or receives from "Third Parties" as not being
OrnniTel Contracted Services or as being illegal or not compensable as
OmniTel Contracted Services under . the Contract or otherwise for any
reason whatsoever. The term 'challenge" is used in its broadest sense to
mean bringing ·any type of action, suit, or legal challenge or dispute against
OmniTel, involving any type of claim, before any type of decision maker.

8. As provided In the Contract, the obligations of OmniTel and the !XC to
adhere to and accept the Single Composite Rate of $0.014/mou for
OmniTel Contracted Services and the other terms, and COnditions set forth
in the Contract through the service period(s) covered by OmniTel's July 1,
2011 invoices w", be unaffected by IUB and Federal Communications
Commission orders, rules, or other determinations issued _r the date of
execution of the Contrac~ including but not IimRed to interpretations of the
term aswitchect access traffic,· if any, as may be found elsewhere in this
Tariff.

7. In accordance with the terms of the Contract, the IXC and OmniTel each
release all claims against the other related to Omnrrel Services.

8. OmniTei and the IXC shall cooperate to take all necessary or appropriate
.,. 'actions to give full force and alfeclto the Contract and the IXC's election to

take the service plan offered hereby.

ISSUED: _--,S",e",p",te",m",b",eLr2"'4""....2"'0"'08"-__ EFFECTNE:
Date

October24,2008
Date

BY: Ronald J. Laudner, Jr.
Name

Manager
TlUe

Nora Springs. Iowa 50458
Address
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Exhibit "A"

CONTRACT

OmniTel and ~XCl (individually a "Party" and collectively the :Parties") hereby execute this
Contract (the "Conlracl") in accordance wilh [cite to provisions of Tariff amendment), on [dale);

RECITALS

WHEREAS, OmniTel is a local exchange carrier thal provides, among other services,
switched access service to interexchange'carriers;

WHEREAS, [Name of IXC) and OmniTel wish to enler inlb this Contract for the provision
and invoicing by OmniTel to £Name of IXC] of "OmniTel Contracted Services" <as defined
herein};

WHEREAS, the Parties wish for OmniTelto charge [Name of IXCI the "Single Composite
Rate" (as defined herein) for 'OmniTel Contracted Services" in accordance with the terms and
conditions of this Contract;

WHEREAS, the State of Iowa Department err Commerce Ulilities Board r'IUB") has
approved the offer contained in this Contract on [add dale);

NOW THEREFORE, in consideration of the mutual promises and obligations' contained
herein. the sufficiency of which is acknowledged by the Parties, the Parties agree as set forth
below.

• 'ro-,'·

(N)

ISSUED: _--,S",e"p'"te",m",be=",r:",2",4~,"'20"'0"'8'---__ EFFECTIVE:
Date

October 24, 2008
Date

BY: Ronald J. Laudner Jr.
Name

Manager
Tdle

Nora Springs. ~owa 50458
Address
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MUTUAL PROMISES AND OBLIGATIONS

Recitals: The foregoing Recitals are incorporated into and made a part of this

(N).

2. Payment: Within ten (10) days of executing the Contract, and as a condUion
precedent to the 'Slngle Composite Rate" (as defined herein) becoming effective, [Name of IXC]
shall have made all necessary payments to OmniTel to bring current all outstanding invoices for
'OmniTel Services" provided by OmniTel to [Name of IXC) through and Including the service
penod covered by invoices dated sixty (60) days or more pnor to the execution of this Contract
(SUch invoices, referred to as "Outstanding Invqi~j~ ~OmniTei Services" means the services
that the IXC has used and that OmniTellnvolced as intrastate switched access services on the
Outstanding Invoices.

3. Dismissal of Any Pending LUigation: Within fIVE! (5) days of executing the
Contract, and as a further condition precedent to the Single Composite Rata becoming elfeclive,
[Name of IXC] shall have filed a pleading to dismiss with prejudice each and every pending
proceeding, if any, before any agency or court against OmniTei relating to any dispute with
Omnifel over OmniTel Services. -

4. Single Composite Rate for OmniTel Seovlces Provided by OmniTel for
Originating orTerminalino Intrastate Access Traffic Until July 1, 2011 Invoices:

Upon fulfiHment of all the conditions precedent in Seclions 2 and 3, and as a further
condition precedent to the Single Composite Rate becoming effective, once every agency or
court dismisses every pending proceeding (or other action) against OmniTel, if any, with
prejudice per Section 3 above, then:

(i) OmniTei will charge [Name of IXC] for "OmniTel Contracted Services" a Single
Composite Rate of $0.014 per minute of use ("$O.014/mou") (hereafter the "Single
Composite Rate"). "OmniTel Contracted Services" means intrastate interexchange
traffic (a) delivered by [Name of IXC) to OmruTel for delivery to customers of OmniTeI or
(b) originated by customers of OmniTel and delivered by OmniTef to [Name of IXC]
commencing with the effectiveness of the Single Composite Rate in accordance with the
terms of this Contract OmniTel and [Name of IXC) agree that the Single Composite
Rate of $0.014 per minute of use for onginating and terminating intrastate traffic inclUdes
without limitation local switching, carrier common line, transport facility (mileage) for
tandem-host or host-remote. transport termination for tanderrrhost or host-remote,
common trunk port for tandem-hosl or host-remote, information surcharge, residual
interconneclion charge, SS? Signaling, and 800 database queries.

ISSUED: _--,S""e",p"te",m~be",,:,r2=:4~,...2",0",08,----__ EFFECTIVE:
Date

October 24, 2008
Date

BY: Ronald J. Laudner, Jr.
Name

Manager
Title

Nora Sorings. Iowa 50458
Address
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4. Single Composite Rate for OmniTel Services Provided by OmniTel for
Originating or Terminating Intrastate Access Traffic UntIl July 1. 2011 Invoices (Connnued) (N)

(iI) The prospective rate for OmniTel Contracted Services through the service period
covered by OmnlTel's Juiy 1, 2011 invoices will be a Single Composite Rate of
$0.014/mou (and no other charge).

(iii) Once the $0.014Imou rate becomes effective, invoices for services invoiced by
OmniTeI as swttched access services dated prior to the date that the Single Compostte
Rate becomes _effective for service periods postdating the service periods included in the
oUtstanding Invoices will be restated at $O.Ol4/mou and wiD be due within thirty (30)
days of the restated invoice date, inclusive. Such selVices as are subject to this
subparagraph (iii) shall otherwise be conside,i'lf· OmniTel Contracted Services for
purposes of this Contract.

5. Relention of Existing Interconnection Point: OmniTei shall, for the duration of the
service period covered up to and including OmnITel's July 1, 2011 invoices, continue to
designate as its point of intercqnnection with Iowa Network Services ("INS") .its existing poinl of
interconnection, so that the [Name of IXC) may continue to deliver all interexchange traffic to
OmniTelthrough INS at that point and receive all interexchange traffic from OmniTel through
INS at Ihal point.

6. Effect of FCC OR IUB Order; Agreement Not to Challenge:

a. The Parties' obligations 10 adhere to and accept the Single Composite Rate of
$O.014/mou and the other terms, and condttions set forth in Ihis Contract through the
service period(s) covered by OmniTel's July 1, 2011 invoices will not be affected by any
IUB or Federal Communications Commission or order, rule. Of' other determination
issued after Ihe date oflhis Contract, including but not Iimlied to interpretations of the
term "switched access traffic,· if any. as may be found in OmniTel's intrastate tariff,

b. By executing this Contract and as provided herein, [Name of IXC) may not
"challenge" OmniTers invoices relannglo-or reflecting the·$0.014/mourate for OmniTel
Contracted Services exceplthat [Name of IXC) reserves tts right to challenge in good
faith charges submilled by· OmniTel for (i) errors in volumes of traffic or (Ii) errors in
calculations, or (iii) types of arrangements for traffic not involving "Third Parties. "Third
Parties" mean free or low rate conference calling companies, free or low rate conference
calling service companies, and chat line companies. [Name of IXC) may not challenge
interexchange traffic that OmniTei exchanges Wtththe [Name of IXC] and that OmniTel
also delivers to or receives from "Third Parties· as not being OmniIel Contnacted
Services or as being illegal or not compensable as OmniTel Contracted Services under
the Contract or olherwise lor any reason whatsoever. The tenn "challenge" is used in tts
broadest sense to mean bringing any type of action, sui~ or legal challenge or dispute
against OmniTel, involving any type of claim, before any type of decision maker.

ISSUED: --,S",e",p"te",m~be",r:"2"4"-,.J;2,,O,,,08,,---__ EFFECTIVE:
Date

October 24, 2008
Date

BY: Ronald J. Laudner. Jr.
Name

Manager
Title

Nora Sorings. Iowa 50458
Address



OmnITel Communications, Inc.

Filed wKh Board

TELEPHONE TARIFF
Revised

cancels

PART VII
Sheet No. _-.:8",5,-_
Sheet No. _

6,

ACCESS SERVICES CONCURRENCE

Effect of FCC OR IUB Order, Agreement Not to Challenge (Continued) (N)

c. '[Name of IXC] agrees not to bring any action, suit, or legal challenge against
OmniTel for OmnITel Services (or the invoices related to such-selVices}.

7, Release: OmniTel and [Name of !XC] their predecessors, successors. parents,
direct subsidiaries, indirect subsidiaries, affiliates, assigns, heirs and agents. release and
forever discharge eac.h other. and each of their respective owners. members. managers.
stockholders. predecessors, successors. assigns. agents, directors, offICers. employees, direct
and indirect parent companies, divisions, direct and indirect SUbsidiaries. affiliates. related
companies or other representatives, and independent contractors, whether current, former, or
future, and all persons or entities acting by, through, under or In conceri 'with any of them. from
any and all actions, causes of action. claims. suKs. debts. damages. judgments. liabilities.
demands and controversies whatsoever. whether matured or unmatured, whether at law or in
eqUity, whether before a iocal, state or federal court or state or federal administrative agency or
commission. and whether now known or unknown. liqUidated or unliquidated, that they now
have or may have had, or thereafter claim to have had, related to OmniTel Services.

8. Effectiveness of Release: The Parties agree that the Release in Section 7 in this
Contract shall be fully and finally legally effective upon fulfillment of [Name of IXCrs obliga1ions
under Section 2 and dismissal with prejudice of any and all pending litigation pursuant to
Section 3.

9. Binding Agreement: This Contract is binding on the Parties and their respective
successors, heirs, legal representatives, and assigns. The person executing this Conkact on

behalf of OmniTai, and the person executing this Contract on behalf of [Name of !XC]. each
represents and warrant that he or she is duly authorized to execute and deiiver this Contract on

behalf of said Party. and that this Contract is binding on said Party,

10. Governing law: The Contract, inclu<!k\!l-.'l!Lmatters of construction, validity, and
perfonnance shall be governed by. and construed in accordance with. the laws of lowawilhout
giving effect to the choice of law- or conflicts of law provisions thereof.

11. Cooperation: The Parties agree to cooperate fully•.to execute any and all
supplementary documents and ti:> take aU additional acllons that may be necessmy or

appropriate to give full force and effect to the tenns and intent of this Contract.

12_ Counterparts: This Contract may be executed in counterparts, each dwhich
shall be deemed an original. but all of which togelher shall constitute one and flle same

instrument.

ISSUED: _-,S""e",p",te",m"-,;:be",r,:,2"4,,-,..,2,,,0,,,08,,-__ EFFECTIVE:
Date

October 24, 2008
Date
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Name

Manager
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Nora Springs. Iowa 5042
Address
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13. Construction: The Parties acknowledge, represent and warrant that each has

been fully advised by its attorney(s) concerning the execution of Ihjs Contrac~ that each has

fully read and understands the terms of this ContracL and that each has freely and voluntarily

executed this Contract. Each Party has participated in the creation of this ·Contract. No legal

principle interpreting the Contract against the drafter will apply.

14. Modification:· This Contrad may be modified only by a written document signed

by both Parties.

15. No Waiver: No failure or delay by any Party in exercising any right, power, or

privilege under this Contract shall operate as a waiVer thereOf. nor shall any single or partiai

exercise thereof preclUde any other or further exercise of any right, power or privilege
hereunder.

16. Notices: All notices, requests or other communications in connection with or
relating 10 this Agreement must be in writing and sent by (a) certified mall, with retum receipt
requested, (b) Federal Express or other overnight service, or (c) both (i) by either facsimile or
email and (ii) by regUlar mail. A notice shall be deemed to have been delivered on the dale1hat
nIs received.

OmniTel will send all notices under this Contract to:

[Name of IXC] wm send all notices under this Contract to:

(N)

Ronald Laud ner
Omnifel Communications, Inc.
608 East Congress
Nora Springs, IA 50458
Fax: (641) 749-9578

ISSUED: _---'S"'e"'o"'te"'m"";b"'e':-r2",4"-,...2,.00,,,8,-__ EFFECTIVE:
Date

October 24. 2008
Date

BY: Ronald J. I.audner. Jr.
Name

Manager
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Nora Springs, Iowa 50458
Address
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with a copy, which shall not constitute notice,to

Thomas Cohen
Edward A. Yorkgltis, Jr.
Kelley [){ye & Warren llP
3050 K Street, N.W., Suite 400
Washington D.C. 20007-5108
Fax: (202) 342-8451

IN WITNESS WHEREOF, the Parties have fully executed this Contract as of the date of

the last signature below.

OMNITEl COMMUNICATIONS, INC.

Signature

Printed Name

nUe

Date

[NAME OF IXC]

(N)

.__~ ....,~ Signature

Printed Name

TrtIe

Date

,~.-,..~

ISSUED: September 24, 2008 EFFECTIVE: October 24, 2008
Date Date

BY: Ronald J. Laudner, Jr. Manaoer Nora Springs. Iowa 50458, Name Trtle Address



STATE OF IOWA
DEPARTMENT OF COMMERCE

IOWA UTILITIES BOARD .

MClmetro Transmission Access
Transmission Services LLC d/b/a Verizon
Access Transmission Services and MCI
Communications Services, Inc. d/b/a Verizon
Business Services,

Complainants
v.

BTC Inc. d/b/a Westem Iowa Networks,
OmniTel Communications, Inc. and Premier
Communications, Inc.

Respondents

DOCKEfNO. FCU-08-II

VERIZON'S SUPPLEMENTAL FILING REGARDING
DISMISSAL OF RESPONDENT OMNITEL

On May 29,2008, Verizon med its Complaint in the above-<>aptioned action against three

CLECs. On July 25, 2008, Verizon informed the Board that Verizon and OmniTel had resolved

their dispute. Pursuant to the tenns of its settlement agreement with OmniTel, Verizon dismissed

OmniTel from this proceeding with prejudice. On Augost 12, 2008, the Board issued an order

holding OmniTel's dismissal in abeyance until Verizon makes a supplemental filing that satisfies

the requirements of! 99 IAC 7.18. The Board stated that Verizon's dismissal ofOmniTel did not

"contain a statement adeqnate to advise the Board and the parties not joining the proposal of the

scope and grounds for settlement," and specifically stated that Verizon mnat indicate whether (i) .

the terms of its settlement with OnmiTel are available to the non-settling parties and (ii)

OmniTel will be required to file a revised tariff with the Board that complies with the terms of

1



the settlement. See Order Granting Motion for Extension and Holding Request for Dismissal in

Abeyance, Docket No. FCU-08-1 I ("Order"), at 3.

INTRODUCTION

Ibis supplemental filing provides the information the Board has directed Verizon to

provide, but Verizon does not concede that 199 lAC 7.18 applies in this complaint proceeding,

where two private litigants have voluntarily settled a bilateral dispute between them. Instead, the

rule is directed to cases where one or more parties contest a proposed settlement agreed to by

other parties, and contemplates rate proceedings and other quasi-legislative cases where Board

action is required and where multiple parties have an interest in a comprehensive settlement

proposal. That is not the case here, where Verizon has brought separate claims against three

separate CLECs. No party has. contested the resolution of the dispute between Verizon .md

OmniTel and all ofthe respondents are represented by the same counsel. Moreover, requiring the

disclosures the Board asserts are contemplated by 199 lAC 7.18 would discourage private

settlements, causing litigants (and the Board) to waste resources litigating claims that could be

resolved but for these new filing requirements.

The Board has consistently permitted and enconraged parties to enter into private

settlement agreements like the one between Verizon and OmniTel, and it has not previously

required settling parties to make the sort of filing requested ofVerizon here. For example, wheo

AT&T settled its claims against a subset of the respondents in another traffic pumping case

before the Board, the Board accepted simple joint notices from AT&T and several respondents

informing the Board that they "have settled their disputes at issue."! The Board should not

1 See Joint Notice of Intervenor AT&T a'ld Respondent Farmers-Riceville. Docket No. FCU-07-o2 (filed Jan. 29,
2008); Joint Notice of Intervenor AT&T and Respondent Reasnor. Docket No. FCU.Q7-02 (filed Jan. 31, 2008);
Joint Notice ofIntervenor AT&T and Respondent Interstate 35 Telephone Company. Docket No. FCU-07-QZ (flIed
Apr. 18,2(08).
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abandon its traditional pro-settlement policy with respect to bilateral disputes between private

litigants.

To the extent the Board is seeking to ensure unifonnity of settlement opportunities

among all parties in the litigation, that policy interest does not apply to the facts of this particular

case. There are no !XCs other than Verizon in this case, and it is clear from the other access

cases before the Board that other !XCs are able to and have asserted their rights to challenge

access practices ofruraI LECs. The two non-settling CLECs are represented by common counsel

with OmniTel and do not need or seek application ofl99 lAC 7.1 g. In short, there are no actnal

parties to this case to whom the Board's apparent policy concerns apply.>

However, without waiving its right to challenge the applicability of 199 lAC 7.1 g to

Verizon's dismissal of OmniTel, Verizon hereby provides the supplemental information the

Board has requested.

DISCUSSION

A. The Scope and Grounds for the Verizon-OmniTel Settlement.

Verizon's complaint alleges that Respondents have employed one or more arbitrage

schemes, including a "traffic pumping" scheme, to victimize Verizon to the tune of millions of

dollars. Verizon initialed this proceeding to obtain ~elieffrom each of the schemes perpetrated by

each Respondent, .and has sought - consistent wjth the Board's policy favoring voluntary

resolution of disputes - to settle its claims against them. The Verizon-OnmiTel settlement

agreement settles all of the disputes between the two parties and was entered into out of a mutoal

desire to avoid the necessity, expense, inconvenience, and uncertainty oflitigation.

2 AT&T's partial settlement in FCU-01-2 raises more compelling Wlifonnity issues because that case involves
several different !XC complainants and numerous LEe respondents - most of which are represented by separate
counsel.
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Confidentiality restrictions preclude Verizon from disclosing the precise terms of its

settlement with OmniTel, but the scope and grounds for the Verizon-OmniTei settlement are (i)

OmniTel agreed, as part of a comprehensive set of negotiated trade-offS, to charge Verizon a

single composite rate for originating and tenninating intrastate and interstate switched access.

traffic for the next three years; and (ii) Verizon agreed, based on the same set of negotiated

factors, to make a lump-sum payment to OmniTel to settle the "past-dne" amount that OmniTel

claimed Verizon owed for payments that Verizon had withheld fur charges associated with

OmniTel's traffic pumping scheme.' Verizon's basis for settling based on a modification of

OmniTel's going-forward rate is that Verizon seeks to stop OmniTel's traffic pumping and other

illegal conduct by reducing OmniTel's incentives to engage in arbitrage.

B. The Prospective Rates in the Verlzon-OmniTel Settlement Are Available to BTC
and Premier Provided That They Agree to Tailor Their Settlement Agreements
Appropriately.

The non-settling parties, who are represented by the same counsel as OmniTel, are aware

of the scope and grounds of the Verizon-OmniTel agreement Verizon's settlement discussions

with BTC and Premier have advanced more slowly than its settlement discussions with OmniTel,

but Verizon is willing to use the OmniTeI framework - including the same prospective

composite rate - as a model for settling its claims against BTC and Premier, provided that the

specifics of the settlement are tailored to each Respondent's relationship with Verizon.

Although each Respondent employed a similar arbitrage scheme to pump up traffic levels

to Verizon, there are also differences regarding the nature of their conduct and the injUIY to

3 Several days after Verizoo gave OmniTeJ com1esy notice of Verizon's intent to biitiate the present litigation,
OmniTel fued a complaint before the Federal District Court for the Eastern District of Virginia seeking payment of
the switched access charges that Verizon had withheld. See Complaint and Demand For Jmy Trial. Bluegrass
Telephone Company. lnc.1 OnmiTel Communications. Inc., Tekstar Communications. Inc.• The Farmers Telephone
Company ofRiceville, luwa, lnc.~ 1'. Mel C011UnW'l;Cl1!ions Services, Inc. d/b/a! Verizon Business Services, Docket
No. 1:08CV513GLBfTRJ (U.S. Dis!. RD. Va. filed May 21, 2008}. OmruTel:mbsequently withdrew that
complaint, the subject matter of which is covered by the parties' settlement agreement.
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Verizon. For example, because each Respondent's traffic vohnnes and switched access rates with

respect to Verizon are different, each Respondent's traffic pumping has resulted in different

levels of billings to Verizon and different "past-due" amounts that Respondents claim Verizon

owes them. See Complaint, 1f 21, Exhibits A-C. Moreover, the alleged illegal transport routing

schemes involve substantially different amounts of transport, and different facts regarding

whether or not charges for interLATA transport were improperly assessed. ld., 1f1f 24-28.4

Those and other factual differences mean that the exact terms of the OmniTel-Verizon

settlement cannot he applied to Verizon's possible settlements with BTC and Premier. However,

Verizon would be willing to settle with BTC and Premier based on the same prospective

composite switched access rate contained in the Verizon-OmniTe1 settlement, provided that BTC

and Premier agree to a lump suin payment that is tailored to the facts relating to their specific

conduct and purported "past-due" amounts'

C. OmniTeI Is Contractually and Legally Ob6gated to Make All Necessary Tariff or
Other FiOOgs.

The Board also appears to suggest that Verizon's dismissal filing was deficient because

Verizon did not state "whether OmnlTel will be required to file a revised tariff with the Board

that complies with the terms of the settlement." Order at 3 (emphasis added). Nothing in

199 IAC 7.18 requires such a statement, and in any event Verizon is unable to respond on

OmniTel's behalf. While OmniTel has not authorized Verizon to speak on its behalf, Verizon

can state that under the settlement agreement, OnmiTel agrees to make any regulatory or tariff

filings that may be necessary to comply with the terms ofthe settlement agreement.

• Also, some types of conduct - such as Premier's alleged status as a sham CLEC (i<l., 1 32) - can affect each
farty's litigation prospects in ways that obviously infonn the specifics ofa p~ible settlement.

Ofcourse~ any settlement discussion with BTe or Premier- based on the OmniTel settlement agreement would
take place subject to the confidentiality restrictions in that agreement.
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CONCLUSION

For the reasons set forth above, Verizon respectfully requests that the Board dismiss with

prejudice Verizon's claims against OrnniTel.

Respectfully submitted on August 21, 2008.

By:~b ~
T A. DUBLlNSKE

Dickinson Mackaman Tyler & Hagen, P.C.
699 Walnut Street, Suite 1600
Des Moines, IA 50309
Phone: 515-246-4546
Facsimile: 515-246-4550
Email: bdublins@dickinsonlaw.com

and

A R. VOGELZANG
Verizon Corp. Services Group Inc.
600 Hidden Ridge, Me HQE02J27
Irving, TX 75038
Phone: 972-718-2170
Facsimile: 972-718-0936
Email: randy.vogelzang@yerizon.com

CHRISTOPHER D. OATWAY, Asst. Gen. Counsel
Verizon
1515 N. Court House Rd., Suite 500
Arlington, VA 22201-2909
Phone: 703-351-3037
Facsimile: 703-351-3676
Email: christopher.d.oatwaY@verizon.com

ATTORNEYS FOR VERlZON
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CERTIFICA1E OF SERVICE

I hereby certify that 1 have this day, August 21, 2008, served the foregoing document on the
following persons in the method indicated below:

.Office ofConsumer Advocate (3 copies)
Consumer Advocate Division
310 Maple Street
Des Moines. Iowa 50319
VIA HAND DELIVERY

Robert F. Holz, Jr.
Davis, Brown Law Firm
215 10th Street, Ste. 1300
Des Moines, Iowa 50309
VIA HAND DELIVERY
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